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The  President’s  Letter 

The  “Commuiiications  Act  Amendments,  1952”  which  are  being 
presented  in  this  issue  became  law  July  17,  1952,  and  immediately 
brought  into  effect  many  procedural,  as  well  as  some  substantive,  changes 
in  the  Communications  Act  of  1934,  the  first  basic  change  since  establish¬ 
ment  of  the  Communications  Commission.  Although  a  far  cry  from 
perfection,  it  represents  a  stride  forward  procedurally  by  providing  for 
more  expeditious  handling  of  applications  and  petitions,  or  for  an  ex¬ 
planation  to  Congress  of  any  delay  beyond  defined  time  limits.  If  ad¬ 
ministered  efficiently  the  Commission  will  be  better  acquainted  with  the 
details  of  its  work  load  than  ever  before  and  thus  may  be  able  to  plug 
the  holes  which  have  been  a  source  of  criticism. 

The  new  statutory  provisions  must  now  be  incorporated  into  the 
Commission’s  procedures  and  this  will  necessarily  result  in  substantial 
revision  of  some  of  the  present  rules  of  practice.  With  television  applica¬ 
tions  now  being  processed  and  designated  for  hearing  in  ever  increasing 
numbers,  it  is  especially  important  that  the  required  revision  be  done  as 
soon  as  possible  to  avoid  future  delays.  The  Association  proposes  to  co¬ 
operate  with  the  Commission  and  its  staff  in  working  out  the  required 
revision  and  steps  have  been  taken  in  that  direction  which  we  hope  will 
result  in  speeding  up  the  hearing  and  decisional  process.  Suggestions 
from  the  membership  are,  of  course,  desired  and  members  are  urged  to 
send  in  any  that  they  feel  would  be  of  assistance  to  our  committee  work¬ 
ing  on  the  matter. 
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Communications  Act  Amendments,  1952 

Public  Law  No.  554,  82cl  Congress,  2d  Session, 
approved  July  16,  1952,  66  Stat.  711. 

AN  ACT 

To  further  amend  the  Communications  Act  of  1934. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may  be 
cited  as  the  “Communications  Act  Amendments,  1952.” 

Sec.  2.  Section  3  of  such  Act  is  amended  by  adding  after  paragraph 
(aa)  the  following: 

“(bb)  ‘Station  license,’  ‘radio  station  license,’  or  ‘license’  means  that 
instrument  of  authorization  required  by  this  Act  or  the  rules  and  regula¬ 
tions  of  the  Commission  made  pursuant  to  this  Act,  for  the  use  or  oper¬ 
ation  of  apparatus  for  transmission  of  energy,  or  communications,  or 
signals  by  radio,  by  whatever  name  the  instrument  may  be  designated  by 
the  Commission. 

“(cc)  ‘Broadcast  station,’  ‘broadcasting  station,’  or  ‘radio  broadcast 
station’  means  a  radio  station  equipped  to  engage  in  broadcasting  as 
herein  defined. 

“(dd)  ‘Construction  permit’  or  ‘permit  for  construction’  means  that 
instrument  of  authorization  reipiired  by  this  Act  or  the  rules  and  regula¬ 
tions  of  the  Commission  made  pursuant  to  this  Act  for  the  construction  of 
a  station,  or  the  installation  of  apparatus,  for  the  transmission  of  energy, 
or  communications,  or  signals  by  radio,  by  whatever  name  the  instrument 
may  be  designated  by  the  Commission.” 

Sec.  3.  (a)  Subsection  (b)  of  section  4  of  such  Act  is  amended  by 

striking  out  the  last  two  sentences  thereof  and  inserting  in  lieu  of  such 
sentences  the  following:  “Such  commissioners  shall  not  engage  in  any 
other  business,  vocation,  profession,  or  employment;  but  this  shall  not 
apply  to  the  presentation  or  delivery  of  publications  or  papers  for  which 
a  reasonable  honorarium  or  compensation  may  be  accepted.  Any  such 
commissioner  serving  as  such  after  one  year  from  the  date  of  enactment 
of  the  Communications  Act  Amendments,  1952,  shall  not  for  a  period 
of  one  year  following  the  termination  of  his  services  as  a  commissioner 
represent  any  person  before  the  Commission  in  a  professional  capacity, 
except  that  this  restriction  shall  not  apply  to  any  commissioner  who  has 
served  the  full  term  for  which  he  was  appointed.  Not  more  than  four 
members  of  the  Commission  shall  be  members  of  the  same  political 
party.” 
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(b)  Paragraph  (2)  of  subsection  (f)  of  section  4  of  such  Act  is 
amended  by  striking  out  “(2)”  and  inserting  in  lieu  thereof  “(3)”;  and 
such  subsection  (f)  is  further  amended  by  striking  out  paragraph  (1) 
thereof  and  inserting  in  lieu  of  such  paragraph  the  following  paragraphs: 

“(f)  (1)  The  Commission  shall  have  authority,  subject  to  the  pro¬ 
visions  of  the  civil-service  laws  and  the  Classification  Act  of  1949,  as 
amended,  to  appoint  such  officers,  engineers,  accountants,  attorneys, 
inspectors,  examiners,  and  other  employees  as  are  necessary  in  the 
exercise  of  its  functions. 

“(2)  Without  regard  to  the  civil-sei’vice  laws,  but  subject  to  the 
Classification  Act  of  1949,  each  commissioner  may  appoint  a  legal  assist¬ 
ant,  an  engineering  assistant,  and  a  secretary,  each  of  whom  shall  perform 
such  duties  as  such  commissioner  shall  direct.  In  addition,  the  chairman 
of  the  Commission  may  appoint,  without  regard  to  the  civil-service  laws, 
but  subject  to  the  Classification  Act  of  1949,  an  administrative  assistant 
who  shall  perform  such  duties  as  the  chainnan  shall  direct.” 

(c)  The  first  sentence  of  subsection  (g)  of  section  4  of  such  Act  is 
amended  to  read  as  follows:  “The  Commission  may  make  such  expendi¬ 
tures  (including  expenditures  for  rent  and  personal  services  at  the  seat 
of  government  and  elsewhere,  for  office  supplies,  law  books,  periodicals, 
and  books  of  reference,  for  printing  and  binding,  for  land  for  use  as 
sites  for  radio  monitoring  stations  and  related  facilities,  including  living 
quarters  where  necessary  in  remote  areas,  for  the  construction  of  such 
stations  and  facilities,  and  for  the  improvement,  furnishing,  equipping, 
and  repairing  of  such  stations  and  facilities  and  of  laboratories  and 
other  related  facilities  ( including  construction  of  minor  subsidiary 
buildings  and  structures  not  exceeding  $25,000  in  any  one  instance) 
used  in  connection  with  technical  research  activities),  as  may  be  neces¬ 
sary  for  the  execution  of  the  functions  vested  in  the  Commission  and  as 
from  time  to  time  may  be  appropriated  for  by  Congress.” 

(d)  Subsection  (k)  of  section  4  of  such  Act  is  amended  to  read  as 
follows: 

“(k)  The  Commission  shall  make  an  annual  report  to  Congress, 
copies  of  which  shall  be  distributed  as  are  other  reports  transmitted  to 
Congress.  Such  reports  shall  contain— 

“(1)  such  information  and  data  collected  by  the  Commission  as 
may  be  considered  of  value  in  the  determination  of  questions  con¬ 
nected  with  the  regulation  of  interstate  and  foreign  wire  and  radio 
communication  and  radio  transmission  of  energy; 

“(2)  such  information  and  data  concerning  the  functioning  of 
the  Commission  as  will  be  of  value  to  Congress  in  appraising  the 
amount  and  character  of  the  work  and  accomplishments  of  the 
Commission  and  the  adequacy  of  its  staff  and  equipment:  Provided, 
That  the  first  and  second  annual  reports  following  the  date  of  enact- 
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ment  of  the  Communications  Act  Amendments,  1952,  shall  set  forth 
in  detail  the  number  and  caption  of  pending  appUcations  requesting 
approval  of  transfer  of  control  or  assignment  of  a  broadcasting 
station  hcense,  or  construction  permits  for  new  broadcasting  stations, 
or  for  increases  in  power,  or  for  changes  of  frequency  (rf  existing 
broadcasting  stations  at  the  beginning  and  end  of  the  period  covered 
by  such  reports; 

“(3)  i^ormation  with  respect  to  all  persons  taken  into  the  em¬ 
ployment  of  the  Commission  during  the  year  covered  by  the  report, 
including  names,  pertinent  biographical  data  and  experience.  Com¬ 
mission  positions  held  and  compensation  paid,  together  with  die 
names  of  those  persons  who  have  left  the  employ  of  the  Commission 
during  such  year:  Provided,  That  the  first  annual  report  following 
the  date  of  enactment  of  the  Communications  Act  Amendments, 
1952,  shall  contain  such  information  with  respect  to  all  persons  in 
the  employ  of  the  Commission  at  the  close  of  the  year  for  which  the 
report  is  made; 

“(4)  an  itemized  statement  of  all  funds  expended  during  the 
preceding  year  by  the  Commission,  of  the  sources  of  such  funds, 
and  of  me  authority  in  this  Act  or  elsewhere  under  which  such 
expenditures  were  made;  and 

“(5)  specific  recommendations  to  Congress  as  to  additional 
legislation  which  the  Commission  deems  necessary  or  desirable, 
including  all  legislative  proposals  submitted  for  approval  to  the 
Director  of  the  Bureau  of  the  Budget.” 

Sec.  4.  Section  5  of  such  Act  is  amended  to  read  as  follows: 

“Organization  and  Functioning  of  the  Commission 

“Sec.  5.  (a)  The  member  of  the  Commission  designated  by  the 

President  as  chairman  shall  be  the  chief  executive  oflBcer  of  the  Commis¬ 
sion.  It  shall  be  his  duty  to  preside  at  all  meetings  and  sessions  of  the 
Commission,  to  represent  the  Commission  in  all  matters  relating  to 
legislation  and  legislative  reports,  except  that  any  commissioner  may 
present  his  own  or  minority  views  or  supplemental  reports,  to  represent 
the  Commission  in  all  matters  requiring  conferences  or  communications 
with  other  governmental  oflBcers,  departments  or  agencies,  and  generally 
to  co-ordinate  and  organize  the  work  of  the  Commission  in  such  manner 
as  to  promote  prompt  and  efficient  disposition  of  all  matters  within  the 
jurisdiction  of  the  Commission.  In  the  case  of  a  vacancy  in  the  office  of 
the  chairman  of  the  Commission,  or  the  absence  or  inability  of  the  chair¬ 
man  to  serve,  the  Commission  may  temporarily  designate  one  of  its 
members  to  act  as  chairman  until  the  cause  or  circumstance  requiring 
such  designation  shall  have  been  eliminated  or  corrected. 

“(b)  Within  six  months  after  the  enactment  of  the  Communications 
Act  Amendments,  1952,  and  from  time  to  time  thereafter  as  the  Com- 


L. 
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mission  may  find  necessary,  the  Commission  shall  organize  its  stafE 
into  ( 1 )  integrated  bureaus,  to  function  on  the  basis  of  the  Commission  s 
principal  workload  operations,  and  (2)  such  other  divisional  organiza¬ 
tions  as  the  Commission  may  deem  necessary.  Each  such  integrated 
bureau  shall  include  such  legal,  engineering,  accounting,  administrative, 
clerical,  and  other  personnel  as  the  Commission  may  determine  to  be 
necessary  to  perform  its  functions. 

"(c)  The  Commission  shall  establish  a  special  staff  of  employees, 
hereinafter  in  this  Act  referred  to  as  the  ‘review  staff,’  which  shall  consist 
of  such  legal,  engineering,  accounting,  and  other  personnel  as  the 
Commission  deems  necessary.  The  review  staff  shall  be  directly  re¬ 
sponsible  to  the  Commission  and  shall  not  be  made  a  part  of  any  bureau  or 
divisional  organization  of  the  Commission.  Its  work  shall  not  be  super¬ 
vised  or  directed  by  any  employee  of  the  Commission  other  than  a  mem¬ 
ber  of  the  review  staff  whom  the  Commission  may  designate  as  the  head 
of  such  staff.  The  review  staff  shall  perform  no  duties  or  functions  other 
than  to  assist  the  Commission,  in  cases  of  adjudication  ( as  defined  in  the 
Administrative  Procedure  Act)  which  have  been  designated  for  hearing, 
by  preparing  a  summary  of  the  evidence  presented  at  any  such  hearing,  by 
preparing,  after  an  initial  decision  but  prior  to  oral  argument,  a  compila¬ 
tion  of  the  facts  material  to  the  exceptions  and  replies  thereto  filed  by  the 
parties,  and  by  preparing  for  the  Commission  or  any  member  or  members 
thereof,  without  recommendations  and  in  accordance  with  specific  direc¬ 
tions  from  the  Commission  or  such  member  or  members,  memoranda, 
opinions,  decisions,  and  orders.  The  Commission  shall  not  permit  any 
employee  who  is  not  a  member  of  the  review  staff  to  perform  the  duties 
and  functions  which  are  to  be  performed  by  the  review  staff;  but  this 
shall  not  be  construed  to  limit  the  duties  and  functions  which  any 
assistant  or  secretary  appointed  pursuant  to  section  4  (f )  (2)  may  perform 
for  the  commissioner  by  whom  he  was  appointed. 

“(d)  (1)  Except  as  provided  in  section  409,  the  Commission  may, 
when  necessary  to  the  proper  functioning  of  the  Commission  and  the 
prompt  and  orderly  conduct  of  its  business,  by  order  assign  or  refer  any 
portion  of  its  work,  business,  or  functions  to  an  individual  commissioner 
or  commissioners  or  to  a  board  composed  of  one  or  more  employees  of 
the  Commission,  to  be  designated  by  such  order  for  action  thereon,  and 
may  at  any  time  amend,  modify,  or  rescind  any  such  order  of  assignment 
or  reference.  Any  order,  decision,  or  report  made,  or  other  action  taken, 
pursuant  to  any  such  order  of  assignment  or  reference  shall,  unless 
reviewed  pursuant  to  paragraph  (2),  have  the  same  force  and  effect,  and 
shall  be  made,  evidenced,  and  enforced  in  the  same  manner,  as  orders, 
decisions,  reports,  or  other  action  of  the  Commission. 

“(2)  Any  person  aggrieved  by  any  such  order,  decision,  or  report 
may  file  an  application  for  review  by  the  Commission,  within  such  time 
and  in  such  form  as  the  Commission  shall  prescribe,  and  every  such 
application  shall  be  passed  upon  by  the  Commission.  If  the  Commis- 
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siou  grants  the  application,  it  may  aifinn,  modify,  or  set  aside  such  order, 
decision,  report,  or  action,  or  may  order  a  rehearing  upon  such  order, 
decision,  report,  or  action  under  section  405. 

“(3)  The  secretary  and  seal  of  the  Commission  shall  be  the  secretary 
and  seal  of  each  individual  commissioner  or  board. 

“(e)  Meetings  of  the  Commission  shall  be  held  at  regular  intervals, 
not  less  frequently  than  once  each  calendar  month,  at  which  times  the 
functioning  of  the  Commission  and  the  handling  of  its  work  load  shall  be 
reviewed  and  such  orders  shall  be  entered  and  other  action  taken  as  may 
be  necessary  or  appropriate  to  expedite  the  prompt  and  orderly  conduct 
of  the  business  of  the  Commission  with  the  objective  of  rendering  a  final 
decision  (1)  within  three  months  from  the  date  of  filing  in  all  original 
application,  renewal,  and  transfer  cases  in  which  it  will  not  be  necessary 
to  hold  a  hearing,  and  (2)  within  six  months  from  the  final  date  of  the 
hearing  in  all  hearing  cases;  and  the  Commission  shall  promptly  report 
to  the  Congress  each  such  case  which  has  been  pending  before  it  more 
than  such  three-  or  six-month  period,  respectively,  stating  the  reasons 
therefor.” 

Sec.  5.  Subsection  (d)  of  section  307  of  such  Act  is  amended  to 
read  as  follows: 

“(d)  No  license  granted  for  the  operation  of  a  broadcasting  station 
shall  be  for  a  longer  term  than  three  years  and  no  license  so  granted  for 
any  other  class  of  station  shall  be  for  a  longer  term  than  five  years,  and 
any  license  granted  may  be  revoked  as  hereinafter  provided.  Upon  the 
expiration  of  any  license,  upon  application  therefor,  a  renewal  of  such 
license  may  be  granted  from  time  to  time  for  a  term  of  not  to  exceed 
three  years  in  the  case  of  broadcasting  licenses,  and  not  to  exceed  five 
years  in  the  case  of  other  licenses,  if  the  Commission  finds  that  public 
interest,  convenience,  and  necessity  would  be  served  thereby.  In  order 
to  expedite  action  on  applications  for  renewal  of  broadcasting  station 
licenses  and  in  order  to  avoid  needless  expense  to  applicants  for  such 
renewals,  the  Commission  shall  not  require  any  such  applicant  to  file 
any  information  which  previously  has  been  furnished  to  the  Commission 
or  which  is  not  directly  material  to  the  considerations  that  affect  the 
granting  or  denial  of  such  application,  but  the  Commission  may  require 
any  new  or  additional  facts  it  deems  necessary  to  make  its  findings. 
Pending  any  hearing  and  final  decision  on  such  an  application  and  the 
disposition  of  any  petition  for  rehearing  pursuant  to  section  405,  the 
Commission  shall  continue  such  license  in  effect.” 

Sec.  6.  (a)  So  much  of  subsection  (a)  of  section  308  of  such  Act 
as  precedes  the  second  proviso  is  amended  to  read  as  follows:  “The 
Commission  may  grant  construction  permits  and  station  licenses,  or 
modifications  or  renewals  thereof,  only  upon  written  application  therefor 
received  by  it:  Provided,  Tliat  (1)  in  cases  of  emergency  found  by  the 
Commission  involving  danger  to  life  or  property  or  due  to  damage  to 
equipment,  or  (2)  during  a  national  emergency  proclaimed  by  the  Presi- 
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dent  or  declared  by  the  Congress  and  during  tlie  continuance  of  any 
war  in  which  the  United  States  is  engaged  and  when  such  action  is 
necessary  for  the  national  defense  or  security  or  otherwise  in  furtherance 
of  the  war  eflFort,  or  (3)  in  cases  of  emergency  where  the  Commission 
finds,  in  the  nonbroadcast  services,  that  it  would  not  be  feasible  to  secure 
renewal  applications  from  existing  licensees  or  otherwise  to  follow 
normal  licensing  procedure,  the  Commission  may  grant  construction 
permits  and  station  licenses,  or  modifications  or  renewals  thereof,  during 
the  emergency  so  found  by  the  Commission  or  during  the  continuance 
of  any  such  national  emergency  or  war,  in  such  manner  and  upon  such 
terms  and  conditions  as  the  Commission  shall  by  regulation  prescribe, 
and  without  the  filing  of  a  formal  application,  but  no  authorization  so 
granted  shall  continue  in  effect  beyond  the  period  of  the  emergency  or 
war  requiring  it.” 

(b)  The  first  sentence  of  subsection  (b)  of  section  308  of  such  Act  is 
amended  by  striking  out  the  words  “All  such  applications  shall  set  forth” 
and  inserting  in  lieu  thereof  “All  applications  for  station  licenses,  or 
modifications  or  renewals  thereof,  shall  set  forth.” 

Sec.  7.  Section  309  of  such  Act  is  amended  to  read  as  follows: 

“Action  upon  Applications;  Form  of  and  Conditions 
Attached  to  Licenses 

“Sec.  309.  (a)  If  upon  examination  of  any  application  provided  for 
in  section  308  the  Commission  shall  find  that  public  interest,  convenience, 
and  necessity  would  be  served  by  the  granting  thereof,  it  shall  grant  such 
application. 

“(b)  If  uwn  examination  of  any  such  application  the  Commission  is 
unable  to  make  the  finding  specified  in  subsection  (a),  it  shall  forthwith 
notify  the  applicant  and  other  known  parties  in  interest  of  the  grounds 
and  reasons  for  its  inability  to  make  such  finding.  Such  notice,  which 
shall  precede  formal  designation  for  a  hearing,  shall  advise  the  applicant 
and  all  other  known  parties  in  interest  of  all  objections  made  to  the 
application  as  well  as  tne  source  and  nature  of  such  objections.  Follow¬ 
ing  such  notice,  the  applicant  shall  be  given  an  opportunity  to  reply. 
If  the  Commission,  after  considering  such  reply,  shall  be  unable  to  make 
the  finding  specified  in  subsection  (a),  it  shall  formally  designate  the 
application  for  hearing  on  the  grounds  or  reasons  then  obtaining  and 
shall  notify  the  applicant  and  all  other  known  parties  in  interest  of  such 
action  and  the  grounds  and  reasons  therefor,  specifying  with  particularity 
the  matters  ana  things  in  issue  but  not  incluaing  issues  or  requirements 

ghrased  generally.  The  parties  in  interest,  if  any,  who  are  not  notified 
y  the  Commission  of  its  action  with  respect  to  a  particular  application 
may  acquire  the  status  of  a  party  to  the  proceeding  thereon  by  filing  a 
petition  for  intervention  showing  the  basis  for  their  interest  at  any  time 
not  less  than  ten  days  prior  to  the  date  of  hearing.  Any  hearing  sub¬ 
sequently  held  upon  such  application  shall  be  a  full  hearing  in  which 
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the  applicant  and  all  other  parties  in  interest  shall  be  permitted  to 
participate  but  in  which  both  the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  upon  any  issue  specified  by  the  Commission,  as  well 
as  the  burden  of  proof  upon  all  such  issues,  shall  be  upon  the  applicant. 

“(c)  When  any  instrument  of  authorization  is  granted  by  the  Com¬ 
mission  without  a  hearing  as  provided  in  subsection  (a)  hereof,  such 
grant  shall  remain  subject  to  protest  as  hereinafter  provided  for  a  period 
of  thirty  days.  During  such  thirty-day  period  any  party  in  interest  may 
file  a  protest  under  oath  directed  to  such  grant  and  request  a  hearing  on 
said  application  so  granted.  Any  protest  so  filed  shall  contain  such 
allegations  of  fact  as  will  show  the  protestant  to  be  a  party  in  interest 
and  shall  specify  with  particularity  tne  facts,  matters,  and  things  relied 
upon,  but  snail  not  include  issues  or  allegations  phrased  generally.  The 
Commission  shall,  within  fifteen  days  from  the  date  of  the  filing  of  such 
protest,  enter  findings  as  to  whether  such  protest  meets  the  foregoing 
requirements  and  if  it  so  finds  the  application  involved  shall  be  set  for 
hearing  upon  the  issues  set  forth  in  said  protest,  together  with  such 
further  specific  issues,  if  any,  as  may  be  prescribed  by  the  Commission. 
In  any  hearing  subsequently  held  upon  such  application  all  issues  speci¬ 
fied  by  the  Commission  shall  be  tried  in  the  same  manner  provided  in 
subsection  (b)  hereof,  but  with  respect  to  all  issues  set  forth  in  the  protest 
and  not  specifically  adopted  by  the  Commission,  both  the  burden  of 
proceeding  with  the  introduction  of  evidence  and  the  burden  of  proof 
shall  be  u^n  the  protestant.  The  hearing  and  determination  of  cases 
arising  under  this  subsection  shall  be  expedited  by  the  Commission  and 
pending  hearing  and  decision  the  effective  date  of  the  Commission’s 
action  to  which  protest  is  made  shall  be  postponed  to  the  effective  date 
of  the  Commission’s  decision  after  hearing,  unless  the  authorization  in¬ 
volved  is  necessary  to  the  maintenance  or  conduct  of  an  existing  service, 
in  which  event  the  Commission  shall  authorize  the  applicant  to  utilize 
the  facilities  or  authorization  in  question  pending  the  Commission’s 
decision  after  hearing. 

“(d)  Such  station  licenses  as  the  Commission  may  grant  shall  be  in 
such  general  form  as  it  may  prescribe,  but  each  license  shall  contain,  in 
addition  to  other  provisions,  a  statement  of  the  following  conditions  to 
which  such  license  shall  be  subject:  (1)  The  station  license  shall  not  vest 
in  the  hcensee  any  right  to  operate  the  station  nor  any  right  in  the  use 
of  the  frequencies  designated  in  the  license  beyond  the  term  thereof  nor 
in  any  other  manner  than  authorized  therein;  (2)  neither  the  license  nor 
the  right  granted  thereunder  shall  be  assigned  or  otherwise  transferred 
in  violation  of  this  Act;  (3)  every  license  issued  under  this  Act  shall  be 
subject  in  terms  to  the  right  of  use  or  control  conferred  by  section  606 
hereof.” 

Sec.  8.  Subsection  (b)  of  section  310  of  said  Act  is  amended  to  read 
as  follows: 

“(b)  No  construction  permit  or  station  license,  or  any  rights  there¬ 
under,  shall  be  transferred,  assigned,  or  disposed  of  in  any  manner, 
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voluntarily  or  involuntarily,  directly  or  indirectly,  or  by  transfer  of  con¬ 
trol  of  any  corporation  holding  such  permit  or  license,  to  any  person 
except  upon  application  to  the  Commission  and  upon  finding  by  the 
Commission  that  the  public  interest,  convenience,  and  necessity'  will  be 
served  thereby.  Any  such  application  shall  be  disposed  of  as  if  the 
proposed  transferee  or  assignee  were  making  application  under  section 
308  for  the  permit  or  license  in  question;  but  in  acting  thereon  the  Com¬ 
mission  may  not  consider  whether  the  public  interest,  convenience,  and 
necessity  might  be  served  by  the  transfer,  assignment,  or  disposal  of  the 
permit  or  license  to  a  person  other  than  the  proposed  transferee  or 
assignee.” 

Sec.  9.  Section  311  of  such  Act,  as  amended,  is  amended  to  read  as 
follows; 

“Sec.  311.  The  Commission  is  hereby  directed  to  refuse  a  station 
license  and/or  the  permit  hereinafter  required  for  the  construction  of  a 
station  to  any  person  (or  to  any  person  directly  or  indirectly  controlled 
by  such  person)  whose  license  has  been  revoked  by  a  court  under  section 
313.” 

Sec.  10.  Section  312  of  such  Act  is  amended  to  read  as  follows: 

“Administrative  Sanctions 

“Sec.  312.  (a)  Any  station  license  or  constinction  permit  may  be 
revoked— 

“(1)  for  false  statements  knowingly  made  either  in  the  appli¬ 
cation  or  in  any  statement  of  fact  which  may  be  required  pursuant 
to  section  308; 

“(2)  because  of  conditions  coming  to  the  attention  of  the  Com¬ 
mission  which  would  warrant  it  in  refusing  to  grant  a  license  or 
permit  on  an  original  application; 

“(3)  for  willful  or  repeated  failure  to  operate  substantially  as 
set  forth  in  the  license; 

“(4)  for  willful  or  repeated  violation  of,  or  willful  or  repeated 
failure  to  observe,  any  provision  of  this  Act  or  any  rule  or  regulation 
of  the  Commission  authorized  by  this  Act  or  by  a  treaty  ratified  by 
the  United  States;  and 

“(5)  for  violation  of  or  failure  to  observe  any  cease  and  desist 
order  issued  by  the  Commission  under  this  section, 

“(b)  Where  any  person  (1)  has  failed  to  operate  substantially  as  set 
forth  in  a  license,  or  (2)  has  violated  or  failed  to  observe  any  of  the  pro¬ 
visions  of  this  Act,  or  (3)  has  violated  or  failed  to  observe  any  rule  or 
regulation  of  the  Commission  authorized  by  this  Act  or  by  a  treaty 
ratified  by  the  United  States,  the  Commission  may  order  such  person  to 
cease  and  desist  from  such  action. 

“(c)  Before  revoking  a  license  or  permit  pursuant  to  subsection  (a), 
or  issuing  a  cease  and  desist  order  pursuant  to  subsection  (b),  the  Com- 
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mission  shall  serve  upon  the  hcensee,  permittee,  or  person  involved  an 
order  to  show  cause  why  an  order  of  revocation  or  a  cease  and  desist 
order  should  not  be  issued.  Any  such  order  to  show  cause  shall  contain 
a  statement  of  the  matters  with  respect  to  which  the  Commission  is 
inquiring  and  shall  call  upon  said  licensee,  permittee,  or  person  to  appear 
before  the  Commission  at  a  time  and  place  stated  in  the  order,  but  in 
no  event  less  than  thirty  days  after  the  receipt  of  such  order,  and  give 
evidence  upon  the  matter  specified  therein;  except  that  where  safety  of 
life  or  property  is  involved,  the  Commission  may  provide  in  the  order 
for  a  shorter  period.  If  after  hearing,  or  a  waiver  thereof,  the  Commis¬ 
sion  determines  that  an  order  of  revocation  or  a  cease  and  desist  order 
should  issue,  it  shall  issue  such  order,  which  shall  include  a  statement 
of  the  findings  of  the  Commission  and  the  grounds  and  reasons  therefor 
and  specify  tne  effective  date  of  the  order,  and  shall  cause  the  same  to 
be  served  on  said  hcensee,  permittee,  or  jjerson. 

“(d)  In  any  case  where  a  hearing  is  conducted  pursuant  to  the  pro¬ 
visions  of  this  section,  both  the  burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof  shall  be  upon  the  Commission. 

“(e)  The  provisions  of  section  9  (b)  of  the  Administrative  Procedure 
Act  which  apply  with  respect  to  the  institution  of  any  proceeding  for 
the  revocation  of  a  license  or  permit  shall  apply  also  with  respect  to  the 
institution,  under  this  section,  of  any  proceeding  for  the  issuance  of  a 
cease  and  desist  order.” 

Sec.  11.  Section  315  of  the  Communications  Act  of  1934  is  amended 
to  read  as  follows: 

“Facilities  for  Candidates  for  Public  Office 

“Sec.  315.  (a)  If  any  licensee  shall  permit  any  person  who  is  a 
legally  qualified  candidate  for  any  public  office  to  use  a  broadcasting 
station,  he  shall  afford  equal  opportunities  to  all  other  such  candidates 
for  that  oflBce  in  the  use  of  such  broadcasting  station:  Provided,  That 
such  licensee  shall  have  no  power  of  censorship  over  the  material  broad¬ 
cast  under  the  provisions  of  this  section.  No  obligation  is  hereby  imposed 
upon  any  licensee  to  allow  the  use  of  its  station  by  any  such  candidate. 

“(b)  The  charges  made  for  the  use  of  any  broadcasting  station  for 
any  of  the  purposes  set  forth  in  this  section  shall  not  exceed  the  charges 
made  for  comparable  use  of  such  station  for  other  purposes. 

“(c)  The  Commission  shall  prescribe  appropriate  rules  and  regula¬ 
tions  to  carry  out  the  provisions  of  this  section.” 

Sec.  12.  Such  Act  is  amended  by  adding  after  section  315  the  fol¬ 
lowing  .section: 

“Modification  by  Commission  of  Construction  Permits  or  Licenses 

“Sec.  316.  (a)  Any  station  license  or  construction  permit  may  be 
modified  by  the  Commission  either  for  a  limited  time  or  for  the  duration 
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of  the  term  thereof,  if  in  the  judgment  of  the  Commission  such  action 
will  promote  the  public  interest,  convenience,  and  necessity,  or  the 

E revisions  of  this  Act  or  of  any  treaty  ratified  by  the  United  States  will 
e  more  fully  complied  with.  No  such  order  of  modification  shall  be¬ 
come  final  until  the  holder  of  the  license  or  permit  shall  have  been 
notified  in  writing  of  the  proposed  action  and  the  grounds  and  reasons 
therefor,  and  shall  have  been  given  reasonable  opportunity,  in  no  event 
less  than  thirty  days,  to  show  cause  by  public  hearing,  if  requested,  why 
such  order  of  modification  should  not  issue:  Provided,  That  where  safety 
of  life  or  property  is  involved,  the  Commission  may  by  order  provide  for 
a  shorter  period  of  notice. 

“(b)  In  any  case  where  a  hearing  is  conducted  pursuant  to  the  pro¬ 
visions  of  this  section,  both  the  burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof  shall  be  upon  the  Commission.” 

Sec.  13.  (a)  The  first  sentence  of  subsection  (a)  of  section  319  of 
such  Act  is  amended  by  sti  iking  out  the  words  “upon  written  application 
therefor.” 

(b)  Subsection  (a)  of  section  319  of  such  Act  is  amended  by  striking 
out  the  second  sentence  thereof,  and  the  third  sentence  thereof  is 
amended  by  striking  out  ‘This  application  shall  set  forth”  and  inserting 
in  lieu  thereof  “The  application  for  a  construction  permit  shall  set  forth.” 

(c)  Subsection  (b)  of  section  319  of  such  Act  is  amended  by  striking 
out  the  second  sentence  thereof. 

(d)  Such  section  319  is  amended  by  striking  out  the  last  two  sen¬ 
tences  of  subsection  (b)  thereof,  and  by  inserting  at  the  end  of  such 
section  the  following  subsection: 

“(c)  Upon  the  completion  of  any  station  for  the  construction  or 
continued  construction  of  which  a  permit  has  been  granted,  and  upon  it 
being  made  to  appear  to  the  Commission  that  all  the  terms,  conditions, 
and  obligations  set  forth  in  the  application  and  permit  have  been  fully 
met,  and  that  no  cause  or  circumstance  arising  or  first  coming  to  the 
knowledge  of  the  Commission  since  the  granting  of  the  permit  would, 
in  the  judgment  of  the  Commission,  make  the  operation  of  such  station 
against  the  public  interest,  the  Commission  shall  issue  a  license  to  the 
lawful  holder  of  said  permit  for  the  operation  of  said  station.  Said 
license  shall  conform  generally  to  the  terms  of  said  permit.  The  pro¬ 
visions  of  section  309  (a),  (b),  and  (c)  shall  not  apply  with  respect  to  any 
station  license  the  issuance  of  which  is  provided  for  and  governed  by 
the  provisions  of  this  subsection.” 

Sf.c.  14.  Section  402  of  such  Act  is  amended  to  read  as  follows: 

“Proceedings  to  Enjoin,  Set  AsmE,  Annul,  or  Suspend  Orders  of 
THE  Commission 

“Sec.  402.  (a)  Any  proceeding  to  enjoin,  set  aside,  annul,  or  suspend 
any  order  of  the  Commission  under  this  Act  (except  those  appealable 
under  subsection  (b)  of  this  section)  shall  be  brought  as  provided  by  and 
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in  the  manner  prescribed  in  Public  Law  901,  Eighty-first  Congress, 
approved  December  29,  1950. 

“(b)  Appeals  may  be  taken  from  decisions  and  orders  of  the  Com¬ 
mission  to  the  United  States  Court  of  Appeals  for  the  District  of  Colum¬ 
bia  in  any  of  the  following  cases: 

“(1)  By  any  applicant  for  a  construction  permit  or  station 
license,  whose  application  is  denied  by  the  Commission. 

“(2)  By  any  applicant  for  the  renewal  or  modification  of  any 
such  instrument  of  authorization  whose  application  is  denied  by 
the  Commission. 

“(3)  By  any  paity  to  an  application  for  autliority  to  transfer, 
assign,  or  dispose  of  any  such  instrument  of  authorization,  or  any 
rights  thereunder,  whose  application  is  denied  by  the  Commission. 

“(4)  By  any  applicant  for  the  permit  required  by  section  325  of 
this  Act  whose  application  has  been  denied  by  the  Commission,  or 
by  any  permittee  under  said  section  whose  permit  has  been  revoked 
by  the  Commission. 

“(5)  By  the  holder  of  any  construction  permit  or  station  license 
which  nas  been  modified  or  revoked  by  the  Commission. 

“(6)  By  any  other  person  who  is  aggrieved  or  whose  interests 
are  adversely  affected  by  any  order  of  the  Commission  granting  or 
denying  any  application  described  in  paragraphs  (1),  (2),  (3),  and 
(4)  hereof. 

“(7)  By  any  person  upon  whom  an  order  to  cease  and  desist 
has  been  served  under  section  312  of  this  Act. 

“(8)  By  any  radio  operator  whose  license  has  been  suspended 
by  the  Commission. 

“(c)  Such  appeal  shall  be  taken  by  filing  a  notice  of  appeal  with  the 
court  within  thirty  days  from  the  date  upon  which  public  notice  is  given 
of  the  decision  or  order  complained  of.  Such  notice  of  appeal  shall 
contain  a  concise  statement  of  the  nature  of  the  proceedings  as  to  which 
the  appeal  is  taken;  a  concise  statement  of  the  reasons  on  which  the 
appellant  intends  to  rely,  separately  stated  and  numbered;  and  proof  of 
service  of  a  tnie  copy  of  said  notice  and  statement  upon  the  Commission. 
Upon  filing  of  such  notice,  the  court  shall  have  jurisdiction  of  the  pro¬ 
ceedings  and  of  the  questions  determined  therein  and  shall  have  power, 
by  order,  directed  to  the  Commission  or  any  other  party  to  the  appeal, 
to  grant  such  temporary  relief  as  it  may  deem  just  and  proper.  Orders 
granting  temporary  relief  may  be  either  affirmative  or  negative  in  their 
scope  and  application  so  as  to  permit  either  the  maintenance  of  the 
status  quo  in  the  matter  in  which  the  appeal  is  taken  or  the  restoration 
of  a  position  or  status  terminated  or  adversely  affected  by  the  order 
appealed  from  and  shall,  unless  otherwise  ordered  by  the  court,  be 
effective  pending  hearing  and  determination  of  said  appeal  and  com- 
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pliance  by  the  Commission  with  the  final  judgment  of  the  court  rendered 
in  said  appeal. 

“(d)  Upon  the  filing  of  any  such  notice  of  appeal  the  Commission 
shall,  not  later  than  five  days  after  the  date  of  service  upon  it,  notify 
each  person  shown  by  the  records  of  the  Commission  to  be  interested  in 
said  appeal  of  the  filing  and  pendency  of  the  same  and  shall  thereafter 
permit  any  such  person  to  inspect  and  make  copies  of  said  notice  and 
statement  of  reasons  therefor  at  the  oflSce  of  the  Commission  in  the  city 
of  Washington.  Within  thirty  days  after  the  filing  of  an  appeal,  the 
Commission  shall  file  with  the  court  a  copy  of  the  order  complained  of, 
a  full  statement  in  writing  of  the  facts  and  grounds  relied  upon  by  it  in 
support  of  the  order  involved  upon  said  appeal,  and  the  originals  or 
certified  copies  of  all  papers  and  evidence  presented  to  and  considered 
by  it  in  entering  said  order. 

“(e)  Within  thirty  days  after  the  filing  of  any  such  appeal  any  inter¬ 
ested  person  may  intervene  and  participate  in  the  proceedings  had  upon 
said  appeal  by  filing  with  the  court  a  notice  of  intention  to  intervene  and 
a  verified  statement  showing  the  nature  of  the  interest  of  such  party,  to¬ 
gether  with  proof  of  service  of  true  copies  of  said  notice  and  statement, 
both  upon  appellant  and  upon  the  Commission.  Any  person  who  would 
be  aggrieved  or  whose  interest  would  be  adversely  afltected  by  a  reversal 
or  modification  of  the  order  of  the  Commission  complained  of  shall  be 
considered  an  interested  party. 

“(f)  The  record  and  briefs  upon  which  any  such  appeal  shall  be 
heard  and  determined  by  the  court  shall  contain  such  iiiformation  and 
material,  and  shall  be  prepared  within  such  time  and  in  such  manner 
as  the  court  may  by  rule  prescribe. 

“(g)  At  the  earliest  convenient  time  the  court  shall  hear  and  deter¬ 
mine  tne  appeal  upon  the  record  before  it  in  the  manner  prescribed  by 
section  10  (e)  of  the  Administrative  Procedure  Act. 

“(h)  In  the  event  that  the  court  shall  render  a  decision  and  enter  an 
order  reversing  the  order  of  the  Commission,  it  shall  remand  the  case  to 
the  Commission  to  carry  out  the  judgment  of  the  court  and  it  shall  be 
the  duty  of  the  Commission,  in  the  absence  of  the  proceedings  to  review 
such  judgment,  to  forthwith  give  effect  thereto,  and  unless  otherwise 
ordered  by  the  court,  to  do  so  upon  the  basis  of  the  proceedings  already 
had  and  the  record  upon  which  said  appeal  was  heard  and  determined. 

“(i)  The  court  may,  in  its  discretion,  enter  judgment  for  costs  in 
favor  of  or  ac^ainst  an  appellant,  or  other  interested  parties  intervening 
in  said  appeal,  but  not  against  the  Commission,  depending  upon  the 
nature  of  the  issues  involved  upon  said  appeal  and  the  outcome  thereof. 

“(j)  The  court’s  judgment  shall  be  final,  subject,  however,  to  review 
by  the  Supreme  Court  of  the  United  States  upon  writ  of  certiorari  on 
petition  therefor  under  section  1254  of  title  28  of  the  United  States  Code, 
by  the  appellant,  by  the  Commission,  or  by  any  interested  party  inter¬ 
vening  in  the  appeal,  or  bv  certification  by  the  court  pursuant  to  the 
provisions  of  that  section.” 
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Sec.  15.  Section  405  of  such  Act  is  amended  to  read  as  follows: 

“Rehearings  before  Commission 

“Sec.  405.  After  a  decision,  order,  or  requirement  has  been  made  by 
the  Commission  in  any  proceeding,  any  party  thereto,  or  any  other  person 
aggrieved,  or  whose  interests  are  adversely  affected  thereby,  may  petition 
for  rehearing;  and  it  shall  be  lawful  for  the  Commission,  in  its  discretion, 
to  grant  such  a  rehearing  if  sufficient  reason  therefor  be  made  to  appear. 
Petitions  for  rehearing  must  be  filed  within  thirty  days  from  the  date 
upon  which  pubhc  notice  is  given  of  any  decision,  order,  or  requirement 
complained  of.  No  such  application  shall  excuse  any  person  from  com¬ 
plying  with  or  obeying  any  decision,  order,  or  requirement  of  the  Com¬ 
mission,  or  operate  in  any  manner  to  stay  or  postpone  the  enforcement 
thereof,  without  the  special  order  of  the  Commission.  The  filing  of  a 
petition  for  rehearing  shall  not  be  a  condition  precedent  to  judicial 
review  of  any  such  decision,  order,  or  requirement,  except  where  the 
party  seeking  such  review  (1)  was  not  a  party  to  the  proceedings  result¬ 
ing  in  such  decision,  order,  or  requirement,  or  (2)  relies  on  questions  of 
fact  or  law  upon  which  the  Commission  has  been  afforded  no  opportunity 
to  pass.  Rehearings  shall  be  governed  by  such  general  rules  as  the 
Commission  may  establish,  except  that  no  evidence  other  than  newly 
discovered  evidence,  evidence  which  has  become  available  only  since 
the  original  taking  of  evidence,  or  evidence  which  the  Commission 
believes  should  have  been  taken  in  the  original  proceeding  shall  be  taken 
on  any  rehearing.  The  time  within  which  a  petition  for  review  must  be 
filed  in  a  proceeding  to  which  section  402  (a)  applies,  or  within  which 
an  appeal  must  be  taken  under  section  402  (b),  shall  be  computed  from 
the  date  upon  which  public  notice  is  given  of  orders  disposing  of  all 
petitions  for  rehearing  filed  in  any  case,  but  any  decision,  order,  or  re¬ 
quirement  made  after  such  rehearing  reversing,  changing,  or  modifying 
the  original  order  shall  be  subject  to  the  same  provisions  with  respect 
to  rehearing  as  an  original  order.” 

Sec.  16.  (a)  Section  409  (a)  of  such  Act  is  amended  to  read  as  fol¬ 
lows: 

“Sec.  409.  (a)  In  every  case  of  adjudication  (as  defined  in  the  Ad- 
ministrativ'e  Procedure  Act)  which  has  been  designated  for  a  hearing  by 
the  Commission,  the  hearing  shall  be  conducted  by  the  Commission  or 
by  one  or  more  examiners  provided  for  in  section  11  of  the  Administrative 
Procedure  Act,  designated  by  the  Commission. 

“(b)  The  officer  or  officers  conducting  a  hearing  to  which  subsection 
(a)  applies  shall  prepare  and  file  an  initial  decision,  except  where  the 
hearing  officer  becomes  unavailable  to  the  Commission  or  where  the 
Commission  finds  upon  the  record  that  due  and  timely  execution  of  its 
functions  imperatively  and  unavoidably  require  that  the  record  be  certi¬ 
fied  to  the  Commission  for  initial  or  final  decision.  In  all  such  cases  tlie 
Commission  shall  permit  the  filing  of  exceptions  to  such  initial  decision 
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by  any  party  to  the  proceeding  and  shall,  upon  request,  hear  oral  argu¬ 
ment  on  such  excentions  before  the  entry  of  any  final  decision,  order,  or 
requirement.  All  decisions,  including  the  initial  decision,  shall  become 
a  part  of  the  record  and  shall  include  a  statement  of  (1)  findings  and 
conclusions,  as  well  as  tlie  basis  therefor,  upon  all  material  issues  of  fact, 
law,  or  discretion,  presented  on  the  record;  and  (2)  the  appropriate 
decision,  order,  or  requirement. 

"(c)  (1)  In  any  case  of  adjudication  (as  defined  in  the  Administrative 
Procedure  Act)  which  has  been  designated  for  a  hearing  by  the  Com¬ 
mission,  no  examiner  conducting  or  participating  in  the  conduct  of  such 
hearing  shall,  except  to  the  extent  required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law,  consult  any  person  (except  another  exam¬ 
iner  participating  in  the  conduct  of  such  hearing)  on  any  fact  or  question 
of  law  in  issue,  unless  upon  notice  and  opportunity  for  all  parties  to 
participate.  In  the  performance  of  his  duties,  no  such  examiner  shall  be 
responsible  to  or  suoject  to  the  supervision  or  direction  of  any  person 
engaged  in  the  performance  of  investigative,  prosecutory,  or  other  func¬ 
tions  for  the  Commission  or  any  other  agency  of  the  Government.  No 
examiner  conducting  or  participating  in  the  conduct  of  any  such  hearing 
shall  advise  or  consult  with  the  Commission  or  any  member  or  employee 
of  the  Commission  (except  another  examiner  participating  in  the  conduct 
of  such  hearing)  with  respect  to  the  initial  decision  in  the  case  or  with 
respect  to  exceptions  taken  to  the  findings,  rulings,  or  recommendations 
made  in  such  case. 

“(2)  In  any  case  of  adjudication  (as  defined  in  the  Administrative 
Procedure  Act)  which  has  been  designated  for  a  hearing  by  the  Commis¬ 
sion,  no  person  who  has  participated  in  the  presentation  or  preparation 
for  presentation  of  such  case  before  an  examiner  or  examiners  or  the 
Commission,  and  no  member  of  the  Office  of  the  General  Counsel,  the 
Office  of  the  Chief  Engineer,  or  the  Office  of  the  Chief  Accountant  shall 
(except  to  the  extent  required  for  the  disposition  of  ex  parte  matters  as 
authorized  by  law)  directly  or  indirectly  make  any  additional  presentation 
respecting  such  case,  unless  upon  notice  and  opportunity  for  all  parties 
to  participate. 

“(3)  No  person  or  persons  engaged  in  the  performance  of  investi¬ 
gative  or  prosecuting  functions  for  the  Commission,  or  in  any  litigation 
before  any  court  in  any  case  arising  under  this  Act,  shall  advise,  consult, 
or  participate  in  any  case  of  adjudication  (as  defined  in  the  Adminis¬ 
trative  Procedure  Act)  which  has  been  designated  for  a  hearing  by  the 
Commission,  except  as  a  witness  or  counsel  in  public  proceedings. 

“(d)  To  the  extent  that  the  foregoing  provisions  of  this  section  are  in 
conflict  with  provisions  of  the  Administrative  Procedure  Act,  such  pro¬ 
visions  of  this  section  shall  be  held  to  supersede  and  modify  the  pro¬ 
visions  of  that  Act.” 

(b)  Subsections  (b),  (c),  (d),  (e),  (f),  (g),  (h),  (i),  and  (j)  of  section 
409  are  hereby  redesignated  as  subsections  (e),  (f),  (g),  (h),  (i),  (j), 
(k),  (1),  and  (m),  respectively. 
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Sec.  17.  Section  410  (a)  of  such  Act  is  amended  by  striking  out  the  j 
first  sentence  thereof,  and  by  inserting  in  lieu  of  such  sentence  the  fol¬ 
lowing:  “Except  as  provided  in  section  409,  the  Commission  may  refer 
any  matter  arising  in  the  administration  of  this  Act  to  a  joint  board  to  be 
composed  of  a  member,  or  of  an  equal  number  of  members,  as  deter¬ 
mined  by  the  Commission,  from  each  of  the  States  in  which  the  wire  or 
radio  communication  affected  by  or  involved  in  the  proceeding  takes 

Elace  or  is  proposed.  For  purposes  of  acting  upon  such  matter  any  such 
oard  shall  have  all  the  jurisdiction  and  powers  conferred  by  law  upon  j 
the  Commission,  and  shall  be  subject  to  the  same  duties  and  obhgations.” 

Sec.  18.  (a)  Title  18,  United  States  Code,  “Crimes  and  Criminal 
Procedure,”  is  amended  by  adding  the  following  new  section  immedi¬ 
ately  after  section  1342; 

“§  1343.  Fraud  by  wire,  radio,  or  television. 

“Whoever,  having  devised  or  intending  to  devise  any  scheme  or 
artifice  to  defraud,  or  for  obtaining  money  or  property  by  means  of  false 
or  fraudulent  pretenses,  representations,  or  promises,  transmits  or  causes 
to  be  transmitted  by  means  of  interstate  wire,  radio,  or  television  com¬ 
munication,  any  writings,  signs,  signals,  pictures,  or  sounds  for  the  pur- 

?ose  of  executing  such  scheme  or  artifice,  shall  be  fined  not  more  than 
1,000  or  imprisoned  not  more  than  five  years,  or  both.” 

(b)  The  analysis  of  chapter  63  of  title  18,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  following  new  item: 

“1343.  Fraud  by  wiie,  radio,  or  television.” 

Sec.  19.  This  Act  shall  take  effect  on  the  date  of  its  enactment,  but— 

(1)  Insofar  as  the  amendments  made  by  this  Act  to  the  Com¬ 
munications  Act  of  1934  provide  for  procedural  changes,  require¬ 
ments  imposed  by  such  changes  shall  not  be  mandatory  as  to  any 
agency  proceeding  (as  defined  in  the  Administrative  Procedure  Act) 
with  respect  to  which  hearings  have  been  commenced  prior  to  the 
date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  this  Act  to  section  402  of  the 
Communications  Act  of  1934  (relating  to  judicial  review  of  orders 
and  decisions  of  the  Commission)  shall  not  apply  with  respect  to 
any  action  or  appeal  which  is  pending  before  any  court  on  the  date 
of  enactment  of  this  Act. 
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Senate  Report  on  Communications  Act 
Amendments,  1952 

(Senate  Report  No.  44,  82d  Congress,  1st  Session, 
January  25,  1951) 

Mr.  McFarland,  from  the  Committee  on  Interstate  and  Foreign 
Commerce,  submitted  the  following 

REPORT 

[To  accompany  S.  6581 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom  was 
referred  the  bill  (S.  658)  to  further  amend  the  Communications  Act  of 
1934,  as  amended,  having  considered  the  same,  report  favorably  thereon 
without  amendment  and  recommend  that  the  bill  do  pass. 

Genehal  Statement 

The  committee  desires  to  ernplu.size  that  the  bill  (S.  658)  here 
reported  is  identical  with  bills  heretofore  passed  by  the  Senate  unani¬ 
mously  on  two  occasions.  These  two  bills  were  S.  1973,  previously 
reported  by  this  committee  on  July  21,  1949,  and  passed  by  the  Senate 
on  August  9,  1949,  by  unanimous  consent;  and  H.R.  4251  which  was 
reported  July  25,  1950,  and  passed  the  Senate  amended  on  July  26,  1950, 
by  unanimous  consent.  The  legislation  deals  solely  with  structure  of 
the  Commission  and  its  administrative  and  appellate  procedure.  This 
entire  field  long  has  been  the  subject  of  severe  criticism  by  special  and 
select  investigating  committees  of  the  Congress  and  currently  is  the 
subject  of  study  by  a  subcommittee  of  this  committee  as  well  as  by  a 
House  committee. 

The  provisions  of  this  bill  here  recommended  received  the  unani¬ 
mous  approval  of  every  broadcasting  interest  who  testified  before  this 
committee  when  open  hearings  were  conducted  on  S.  1973,  and  at  the 
same  hearing  the  majority  of  the  provisions  here  recommended  were 
also  favored  by  the  Commission  itself. 

It  should  be  noted  that  no  attempt  has  been  made  in  this  legislation 
to  deal  with  any  changes  in  policy  affecting  radio  or  television  broad¬ 
casting,  nor  policies  affecting  common  carriers  by  radio  or  telegraph. 
Your  committee  is  well  aware  that  extensive  testimony  has  been  offered 
in  the  past  and  numerous  recommendations  made,  including  some  by  this 
committee,  with  respect  to  such  policy  matters.  While  the  committee 
does  not  close  the  door  to  such  policy  provisions,  it  desires  to  point  out 
that  studies  on  these  points  are  being  further  pursued;  in  the  field  of 
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radio  the  subject  of  most  pressing  importance  today  is  the  functioning 
of  the  Commission. 

It  is  important  to  note  that  this  bill  is  the  end  product  of  more  than 
a  decade  or  congressional  investigations,  studies,  hearings,  and  reports 
by  committees  in  both  Houses  of  Congress.  This  committee  alone,  in 
the  past  7  years,  has  held  more  than  45  days  of  hearings  on  the  general 
subject  of  changes  in  the  Communications  Act,  during  which  145  per¬ 
sons  have  testified  and  some  800  others  submitted  statements.  Those 
hearings  cover  more  than  3,700  pages  of  printed  testimony.  Moreover, 
a  majority  of  the  committee  have  been  personally  closely  identified  with 
extended  hearings  and  legislative  recommendations  herein  referred  to. 
Because  of  the  long  history  of  hearings  and  legislative  recommendations 
herein  referred  to  oefore  it,  the  committee  was  strongly  of  the  opinion 
that  additional  open  hearings  were  not  necessary  at  this  time.  They 
unanimously  endorse  the  bill  here  recommended  as  a  necessary  first  step 
in  any  changes  in  the  Communications  Act  of  1934. 

The  committee  desires  to  call  particular  attention  to  the  amendment 
to  section  4  (g)  of  the  Communications  Act  of  1934,  as  amended.  This 
proposal  has  been  urged  by  the  Commission  as  being  particularly  neces¬ 
sary  now  because  of  the  current  international  situation.  The  Federal 
Communications  Commission’s  radio  monitoring  activities  are  of  fore¬ 
most  importance  in  periods  of  international  tension  and  they  have  pointed 
out  that  the  immediate  extension  of  this  activity  is  deemed  essential  by 
the  defense  forces.  The  Federal  Communications  Commission,  on  Janu¬ 
ary  10,  1951,  forwarded  a  letter  to  the  United  States  Senate  requesting 
“urgent  and  immediate  consideration  of  the  Senate  for  an  amendment 
to  section  4  (g)  of  the  Communications  Act  which  would  authorize  the 
Commission  to  expend  funds  in  connection  with  its  radio  monitoring 
services.”  The  reasons  for  the  Commission’s  recommendation  that  section 
4  (g)  be  amended  to  authorize  the  Commission  to  purchase  land  and  to 
construct  buildings  for  monitoring  and  research  activities  is  that  the 
Commission  has  been  informed  by  the  Bureau  of  the  Budget  that  the 
present  language  affords  insuflBcient  authority  for  making  expenditures 
for  such  activities,  and  that  consequently  any  authorization  for  activities 
in  the  Commission’s  budget  was,  in  the  absence  of  special  authorizing 
legislation,  subject  to  being  stricken  by  a  point  of  order.  Accordingly 
the  Commission’s  budget  for  the  last  3  years,  including  that  for  the  fiscal 
year  1952,  contained  no  authorization  for  improvement  of  the  Commis¬ 
sion’s  monitoring  activities.  The  Commission  contends  that  strategic 
territorial  placement  of  monitoring  stations  is  at  a  minimum.  For  exam¬ 
ple,  the  United  States  operates  only  one  station  in  Alaska  and  one 
station  in  the  Hawaiian  Islands.  The  committee  is  convinced  of  the 
need  for  this  authority  and  believes  that  enactment  of  this  provision 
should  be  expedited. 

The  bill  here  recommended  is,  in  the  committee’s  opinion,  an  essen¬ 
tial  legislative  step  forward  in  bringing  about  improvements  in  the 
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administrative  functions  of  this  vital  agency  and  the  committee  beUeves 
that  immediate  action  is  necessary  in  order  that  the  Federal  Communica¬ 
tions  Commission  can  competently  and  adequately  execute  its  functions 
under  the  Communications  Act. 

The  sections  of  this  bill  were  carefully  analyzed  in  Senate  Report 
741,  which  accompanied  S.  1973  and  Senate  Report  2119  which  accom¬ 
panied  H.R.  4251,  and  the  appropriate  text  of  tnese  reports  unchanged 
are  appended  herewith. 

Purpose  of  the  Bill 

The  principal  objective  of  the  bill  as  amended  is  to  clarify  the  mean¬ 
ing  and  intent  of  the  Communications  Act  of  1934,  as  amended.  It  is 
designed  to  remove  ambiguities;  to  make  definite  and  certain  adminis¬ 
trative  and  legal  steps  and  procedures  in  the  interest  of  the  expeditious 
handhng  of  both  license  applications  and  the  rule-making  function;  to 
separate,  as  far  as  is  administratively  possible,  the  prosecutory  and 
judicial  functions  of  the  Commission;  to  provide  for  administrative  re¬ 
organization  of  the  Commission  in  the  interest  of  more  effective  and 
speedy  handling  of  cases;  to  better  aim  commissioners  to  handle  decisions 
by  providing  personal  legal  assistants;  and  generally  to  make  clear  and 
definite  administrative  actions  and  appellate  procedures  in  accordance 
with  the  Administrative  Procedure  Act. 

Your  committee  is  strongly  of  the  opinion  that  enactment  of  the  bill 
is  a  major  step  forward  in  the  evolution  of  the  regulation  of  radio  and 
wire  communications,  both  broadcast  and  common  carrier.  It  believes 
that  the  legislation  will  be  of  inestimable  value  in  making  more  certain 
that  regulation  of  the  industry  shall  be  in  “the  public  interest,  con¬ 
venience,  and  necessity.” 

Explanation  of  the  Bill  by  Sections 

Section  1 

This  section  gives  a  short  title  to  this  act,  merely  for  purposes  of 
reference  to  the  dates  of  enactment  of  provisions  herein  proposed  to  be 
incorporated  in  the  Communications  Act  of  1934,  as  amended. 

Section  2 

This  section  amends  subsection  (o)  of  section  3  of  the  Communi¬ 
cations  Act  of  1934  by  redefining  “broadcasting.”  The  new  definition 
defines  “broadcasting”  to  mean  “the  dissemination  of  radio  communica¬ 
tions  intended  to  be  received  directly  by  the  general  public.”  In  the 
existing  law,  the  term  is  defined  to  include  radio  communications  in¬ 
tended  to  be  received  by  the  public  “directly  or  by  the  intermediary  of 
relay  stations.”  Testimony  has  been  offered  that  these  so-called  relay 
stations  might  be  considered  to  be  broadcast  stations  within  the  meaning 
of  the  act.  The  new  definition  clarifies  this  ambiguity,  but  the  committee 
does  not  intend  that  such  relay  stations,  when  used  in  broadcasting 
shall  be  classified  as  common  carriers  under  the  law.  The  new  definition 
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also  conforms  with  the  provisions  of  the  Radio  Regulations  of  the  Inter¬ 
national  Telecommunications  Convention  (Atlantic  City,  1947). 

Section  3 

This  section  adds  a  number  of  new  definitions  to  the  Communica¬ 
tions  Act  of  1934. 

Subsection  (bb)  defines  “license,”  “station  license,”  or  “radio  station 
license”  to  mean  the  instrument  of  authorization  required  by  the  act  or 
regulations  for  use  or  operation  of  radio-transmitting  apparatus,  and  the 
terms  are  intended  to  include  all  forms  of  authorizations,  temporary  or 
otherwise.  When  considered  in  connection  with  other  sections  of  the 
bill,  this  will  limit  the  power  of  the  Commission  to  grant  special  or 
emergency  types  of  authorization  to  the  cases  specifically  provided  for 
in  the  bill. 

Subsection  (cc)  provides  a  definition  of  “broadcast  station,”  “broad¬ 
casting  stations,”  or  “radio-broadcast  station.”  None  of  these  terms  is 
now  defined,  and  all  are  used  either  in  the  present  law  or  the  amended 
section. 

Subsection  (dd)  defines  the  terms  “construction  permit”  and  “permit 
for  construction,”  which  have  not  heretofore  been  defined,  to  clarify 
reference  to  such  authorizations  in  procedural  provisions. 


Section  4 

This  section  proposes  several  revisions  of  the  existing  section  4  of 
the  act,  which  deals  with  the  make-up  of  the  Commission  itself,  top  staff 
personnel,  and  matters  to  be  included  in  the  annual  reports  to  Congress. 
Specifically,  the  provisions  are  as  follows: 

Subsection  (a)  makes  a  minor  change  in  existing  law  which  pro¬ 
hibits  commissioners  from  engaging  in  any  other  business,  vocation,  or 
employment  by  exempting  from  this  prohibition  the  preparation  of 
tecnnical  papers.  Commissioners  have  pointed  out  that  existing  law 
might  be  interpreted  to  prevent  such  wholly  meritorious  publication  of 
papers.  The  most  important  provisions  of  this  subsection,  however, 
would  add  to  subsection  4  (b)  tbe  requirement  that  1  year  after  the 
enactment  of  this  act  no  commissioner,  if  he  resigns  before  his  term  of 
oflBce  has  expired,  may  for  1  year  thereafter  represent  before  the  Com¬ 
mission  any  person  or  corporation  who  comes  within  the  jurisdiction  of 
the  Communications  Act.  This  provision,  the  committee  believes,  is  a 
most  desirable  one.  It  is  intended  to  halt  the  practice  by  persons  and 
corporations,  who  have  business  before  the  Commission,  of  employing 
commissioners  with  the  obvious  purpose  of  benefiting  themselves,  per¬ 
haps  unfairly,  through  the  influence  that  such  a  commissioner  might  have 
with  employees  in  the  agency.  It  is  also  intended  to  restrict  a  growing 
practice  of  using  appointments  to  high  Government  posts  as  stepping 
stones  to  important  positions  in  private  industries  which  have  business 
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before  the  Commission.  The  rec*ommended  amendment  would  not  pre¬ 
vent  a  commissioner  from  resigning  his  post  at  any  time,  but  if  he 
resigned  after  1  year  following  enactment  of  this  provision  and  before 
his  term  of  office  nad  expired  he  could  not  for  1  year  thereafter  represent 
anyone  who  comes  within  jurisdiction  of  the  Communications  Com¬ 
mission. 

Subsection  (b)  is  a  revision  of  section  4  (f)  (1)  of  the  act,  a  sub¬ 
section  which  deals  with  the  employment  of  certain  top  staff  personnel 
and  their  salaries.  It  should  be  noted  that  the  Civil  Service  Classification 
Act  of  1949  made  changes  in  the  salaries  originally  provided  by  this 
subsection  and  the  committee  in  rewriting  the  language  has  written  in 
the  new  salary  schedules  provided  by  that  act  last  year.  Thus,  it  should 
l)e  emphasized  that  while  it  was  necessary  to  rewrite  the  section  for 
other  reasons,  no  changes  have  been  made  in  salary  schedules  from  those 
already  provided  by  law.  The  important  changes  in  the  subsection 
made  by  the  committee  include  authority  for  the  employment  of  a 
personal  legal  assistant  to  each  commissioner  at  a  salary  not  to  exceed 
$10,000  annually,  a  reduction  in  the  number  of  assistant  general  counsels, 
assistant  chief  engineers,  and  assistant  chief  accountants  from  three  to 
two;  and  a  prohibition  against  the  general  counsel,  the  chief  engineer, 
the  chief  accountant,  and  their  assistants  from  representing  any  licensee 
under  the  Communications  Act  for  1  year  following  termination  of  their 
employment  with  the  Commission. 

The  committee  believes  some  explanation  of  these  and  other  minor 
changes  in  this  subsection  is  pertinent.  It  is  of  the  opinion  that  provision 
for  the  employment  of  a  personal  legal  assistant  to  each  commissioner 
is  one  of  the  important  features  of  the  bill  here  recommended.  The  plain 
facts  are  that  the  Commission  is  tremendously  behind  in  its  work,  one 
reason  therefor  being  the  necessity  for  each  individual  commissioner  to 
personally  review  each  decision.  Several  of  the  commissioners  are  not 
lawyers;  even  those  who  are  find  it  difficult  to  give  the  time  necessary 
to  familiarize  themselves  with  all  pertinent  points  in  a  proposed  decision. 
The  result  has  been  that  all  too  frequently  decisions  coming  up  from  the 
staff  have  not  had  the  close  personal  attention  they  should  have.  When 
it  is  realized  that  such  decisions  frequently  are  of  vital  economic  con¬ 
sequence  to  citizens  as  well  as  important  to  the  public  interest,  it  will 
be  realized  that  too  much  attention  cannot  be  given  to  such  decisions. 
The  employment  of  a  well-trained  lawyer  who  will  be  the  personal  legal 
assistant  to  a  commissioner  will  not  only  relieve  the  burden  of  work  on 
each  commissioner  but  will  permit  close  study  of  both  proposed  decisions 
and  rules  and  should  expedite  materially  the  speed  of  Commission  action 
on  its  backlog  of  cases.  The  committee  desires  to  emphasize  that  it 
believes  commissioners  can  obtain,  at  the  recommended  salary,  compe¬ 
tent,  trained,  and  well-experienced  lawyers  who  know  the  administrative 
process,  will  adhere  to  orderly  legal  actions,  and  advise  the  non-legal- 
trained  commissioners  in  such  matters. 
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In  reducing  the  number  of  assistant  counsels,  assistant  engineers, 
and  assistant  accountants  the  committee  has  followed  the  suggestions  of 
individual  commissioners  who  beheve  that  the  employment  of  personal 
legal  assistants  will  permit  reduction  in  these  posts.  Moreover,  the  saving 
thus  obtained  will  reduce  the  extra  cost  of  seven  legal  assistants  to 
commissioners. 

Another  major  feature  of  this  subsection  is  the  provision  which 
would  prohibit  the  chief  engineer  and  his  assistants,  the  chief  accountant 
and  his  assistants,  the  general  counsel  and  his  assistants,  and  the  secre¬ 
tary  of  the  Conunission  from  leaving  their  post  with  the  Commission  to 
represent  a  licensee  until  1  year  has  elapsed  after  termination  of  their 
employment  with  the  Commission.  The  committee  believes  that  this 
provision  is  a  necessary  corollary  to  a  similar  provision  applying  to 
commissioners  themselves  and  that  it  will  tend  to  curb  an  exceedingly 
unfair  and  occasionally  improper  practice.  The  abiUty  to  “influence 
people”  in  the  Commission  is  reported  to  have  been  of  great  value  in 
numerous  instances;  this  provision  should  aid  in  building  up  a  career 
service  within  the  Commission  and  halt  further  efforts  to  woo  key  per¬ 
sonnel  from  the  Commission  for  the  purpose  of  influencing  subsequent 
actions  by  the  agency.  The  committee  also  has  tightened  the  language 
pertaining  to  the  employment  of  temporary  counsel  to  make  clear  that 
such  temporary  employees  cannot  become  in  effect  permanent  em¬ 
ployees  in  the  guise  of  holding  temporary  appointment.  Such  temporary 
counsel  hereafter  are  to  be  employed  for  specific  special  service  and  no 
other. 

A  provision  of  this  section  of  the  law  which  permitted  the  appoint¬ 
ment  of  a  director  of  each  division  of  the  Commission  has  been  elim¬ 
inated;  such  posts  have  not  been  filled  for  years  and  there  is  no  necessity 
for  such  positions  under  the  organization  of  the  Commission  proposed 
by  this  legislation. 

Subsection  (c)  of  this  section  amends  the  first  sentence  of  section 
(4)  (g)  of  the  law  which  deals  with  the  authority  of  the  Commission  to 
make  certain  expenditures,  including  expenditures  for  purchase  of  land 
for  the  erection  of  monitoring  stations.  While  the  Commission  has 
exercised  this  authority  for  years  under  specific  appropriation  acts 
annually,  such  provisions  constituted  legislation  in  an  appropriation  bill 
and  are  subject  to  a  point  of  order.  The  Bureau  of  the  Budget  recom¬ 
mended  that  this  point  be  clarified  so  that  clear  legislative  authority  to 
justify  such  appropriations  would  exist. 

Subsection  (d)  amends  section  4  (k)  of  the  present  act  with  the 
purpose  of  making  more  clear  and  definite  what  shall  be  contained  in 
the  annual  report  filed  by  the  Commission  with  the  Congress. 

Briefly,  the  Commission  is  to  furnish  the  Congress  each  year  ( 1 )  in¬ 
formation  and  data  bearing  on  the  problem  of  regulation  of  interstate 
and  foreign  wire  and  radio  communication;  (2)  information  on  the  gen¬ 
eral  administrative  operations  of  the  Commission  so  that  Congress  may 
readily  understand  what  it  has  done  or  failed  to  do;  (3)  information 
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concerning  new  employees  hired  during  the  year,  their  experience,  and 
those  resigned  or  discharged;  (4)  information  in  detail  of  all  sums 
expended  by  the  Commission,  for  what  purpose,  and  under  what  author¬ 
ity;  (5)  specific  recommendations  on  necessary  additional  legislation. 

The  committee  is  aware  that  the  information  required  by  clause  (4) 
is  furnished  to  the  Appropriations  Committee  of  the  Congress  annually. 
But  it  is  of  the  opinion  that  the  legislative  committees  of  the  two  Houses 
which  are  directly  concerned  with  the  functioning  of  the  Commission 
also  have  a  real  interest  in  these  matters.  Moreover,  such  information 
will  permit  the  legislative  committees  to  examine  under  what  authority 
expenditures  were  made. 

Section  5 

Section  5  of  the  bill  is  a  revision  of  section  5  of  the  law  which  deals 
with  the  organization  of  the  Commission.  The  existing  section  of  the 
law  is  an  anachronism  in  that  it  provides  for  a  permissive  divisional 
organization  of  the  Commission,  which  was  adopted  briefly  shortly  follow¬ 
ing  enactment  of  the  law  in  1934  and  then  dropped.  In  recent  weeks 
the  Commission  has  again  undertaken  a  functional  reorganization  similar 
to  that  herein  proposed  but  the  committee  is  satisfied  that  in  the  absence 
of  specific  mandatory  provisions,  no  effective  change  ever  will  be  carried 
out.  Section  5  therefore  has  now  been  rewritten  into  four  brief  sub¬ 
sections  which  set  forth  the  duties  of  the  chairman;  provide  for  a  func¬ 
tional  reorganization  of  the  Commission;  provide  for  necessary  delegation 
of  certain  specific  duties  (now  a  part  of  the  present  law);  and  designate 
time-limit  objectives  to  be  met  by  the  Commission  in  processing  cases 
with  the  adaed  provision  that  Congress  shall  be  promptly  informed 
when  cases  have  not  been  acted  upon  within  certain  fixed  periods. 

The  most  important  subsection,  and  in  the  committee  s  opinion  one 
of  the  most  important  of  the  entire  bill  here  recommended,  is  subsection 
(b)  which  would  reorganize  the  Commission  into  a  functional  organiza¬ 
tion.  To  make  clear  what  the  effect  of  this  subsection  would  be,  it 
should  be  explained  that  the  Commission  has  been  organized  into  three 
principal  Bureaus— Engineering,  Accounting,  and  Legal.  It  also  has,  of 
course,  other  subsidiary  sections  and  units  but  the  bulk  of  its  licensing 
work  flows  upward  through  these  three  bureaus.  Regardless  of  the  type 
of  case  involved,  each  of  these  three  Bureaus  must  independently,  or 
occasionally  in  consultation,  pass  upon  applications  and  other  types  of 
cases.  Whether  or  not  this  system  is  responsible,  the  fact  remains  that 
the  Commission’s  backlog  of  cases  has  continued  to  mount  to  alarming 
proportions.  Hearing  cases  rarely  get  out  in  less  than  2  years;  some 
have  been  before  the  Commission  as  long  as  from  4  to  7  years. 

Citizens  and  taxpayers  are  entitled  to  greater  consideration  and 
better  service  from  their  Government  than  this. 

Moreover,  under  this  system,  the  three  Bureaus  have  become  self- 
contained  and  independent  little  kingdoms,  each  jealously  guarding  its 
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own  field  of  operations  and  able  to  exercise  almost  dictatorial  control 
over  the  expedition  of  a  case.  They  can,  and  have,  set  at  naught  the 
best  efforts  of  individual  commissioners  to  spur  action. 

The  committee  has,  therefore,  written  into  law  by  subsection  (b)  a 
mandatory  reorganization  provision  but  on  the  recommendation  of  the 
Commission  has  allowed  wide  flexibility  to  accommodate  possible 
changes  in  the  nature  and  volume  of  the  Commission’s  work  in  future 
years.  The  Commission  would  be  required  within  60  days  after  enact¬ 
ment  of  this  bill  to  organize  its  Legal,  Engineering,  and  Accounting 
Bureaus  into  such  number  of  integrated  divisions  as  are  deemed  neces¬ 
sary  to  handle  the  Commission’s  workload  problems.  Under  existing 
circumstances,  these  are  expected  to  number  three— broadcasting,  com¬ 
mon  carrier,  and  special  and  safety  service.  Each  of  these  divisions 
would  include  all  necessary  legal,  engineering,  and  accounting  personnel 
to  handle  the  work  but  would  operate  together  as  a  team  rather  than  as 
separate  professional  groups.  The  Commission  also  would  have  authority 
to  establish  whatever  additional  divisions  may  be  necessary  to  handle 
that  part  of  its  work  load  which  may  cut  across  the  divisional  organiza¬ 
tions  or  which  may  not  lend  itself  to  handling  by  an  integrated  divisional 
unit. 

Coupled  with  this  divisional  set-up,  the  committee  also  has  provided 
for  the  establishment  of  a  review  staff,  consisting  of  legal,  engineering, 
and  accounting  personnel,  whose  sole  function  shall  be  to  prepare  and 
review  decisions,  orders,  rules,  and  other  memoranda  as  the  Commission 
shall  direct.  The  review  staff  shall  be  directly  responsible  to  the  Com¬ 
mission,  and  its  personnel  shall  not  engage  in  the  preparation  or  prosecu¬ 
tion  of  cases.  Neither  the  general  counsel,  the  chief  accountant,  nor  the 
chief  engineer  shall  have  any  authority  over  it.  Its  purpose  is  clear;  it 
is  to  separate  with  finality  the  prosecutory  and  judicial  functions  of  the 
Commission  so  that  the  same  individual  who  prosecutes  a  case  in  behalf 
of  the  Commission  before  a  hearing  examiner  shall  not  later  be  found 
preparing  the  final  decision  or  advising  commissioners  or  the  Commission 
as  to  the  final  decision.  The  records  and  facts  well  known  to  your  com¬ 
mittee  and  to  the  industiy  have  proved  beyond  question  that  applicants 
have  not  always  had  the  most  equitable  judicial  treatment  under  the 
existing  type  of  administrative  judicial  process.  The  committee  believes 
that  its  proposed  amendment  will  correct  this  situation. 

Subsection  (a)  of  this  section  sets  forth  the  duties  and  responsi¬ 
bilities  of  the  Chairman  of  the  Commission,  providing  that  he  shall  be 
the  chief  executive  oflBcer  of  the  Commission  and  shall  represent  it  in  all 
matters  relating  to  legislation  and  in  dealings  with  the  Congress  as  well 
as  be  responsible  for  the  general  organization  and  functioning  of  the 
Commission  as  a  whole. 

Subsection  (c)  is  a  revision  of  the  existing  subsection  5  (e)  dealing 
with  certain  necessary  delegation  of  the  Commission’s  work  to  individual 
commissioners,  a  board  of  commissioners,  or  to  employees.  Such  delega¬ 
tion  is  subject  to  the  provisions  of  section  17  of  this  bill  (sec.  409  of  the 
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act  is  revised  by  this  bill)  and  to  the  provisions  of  the  Administrative 
Procedure  Act  as  described  in  section  17. 

Subsection  (d)  is  a  new  provision  specifying  that  the  Commission 
must  meet  at  regular  intervals  but  not  less  than  once  a  month  for  the 
purpose  of  reviewing  and  expediting  its  work.  The  committee  has  set 
as  fair  time  limits,  for  final  Commission  disposition  of  cases,  a  period  of 
3  months  for  nonhearing  cases  and  6  months  from  the  final  date  of  hear¬ 
ing  on  all  hearing  cases.  The  Commission  is  instnicted  to  report  to 
Congress  promptly  all  cases  pending  before  it  longer  than  these  periods 
stating  the  reasons  for  delay.  The  Congress  will  thus  be  currently 
apprised  of  the  progress  of  Commission  actions. 

Section  6 

This  section  amends  subsection  (d)  of  section  307  by  deleting  the 
phrase  “but  action  of  the  Commission  with  reference  to  the  granting  of 
such  application  for  the  renewal  of  a  license  shall  be  limited  to  and 
governed  by  the  same  considerations  and  practice  which  aflFects  the 
granting  of  original  applications.”  Once  a  license  has  been  granted, 
there  appears  to  be  no  good  reason  why  the  Commission  should  be 
required  to  take  into  consideration  many  of  the  factors  which  it  should 
and  must  take  into  consideration  in  granting  a  license  in  the  first  in¬ 
stance,  Such  matters  as  the  character  and  ability  of  the  applicant  to 
operate  a  broadcast  station  or  his  financial  ability  to  construct  and 
maintain  a  station  are  important  factors  for  the  Commission  to  consider 
in  evaluating  original  applications  for  a  broadcast  station;  they  no  longer 
may  be  pertinent  factors  when  the  Commission  is  giving  consideration 
to  renewal  of  a  station  hcense.  It  should  be  emphasized  that  while  the 
recommended  amendment  does  eliminate  the  necessity  for  the  type  of 
involved  and  searching  examination  which  the  Commission  must  make 
in  granting  an  original  license,  it  does  not  in  any  way  impair  the  Com¬ 
mission’s  right  and  duty  to  consider,  in  the  case  of  a  station  which  has 
been  in  operation  and  is  applying  for  renewal,  the  over-all  performance 
of  that  station  against  the  broad  standard  of  public  interest,  convenience, 
and  necessity.  This  authority  of  the  Commission  is  made  explicit  by 
specifying  that  such  renewal  grants  are  subject  to  findings  by  the  Com¬ 
mission  tnat  the  “public  interest,  convenience,  or  necessity  would  be 
served  thereby.”  This  section,  the  committee  desires  to  emphasize,  is 
not  intended  to  nor  shall  it  be  interpreted  as  modifying  in  any  degree 
the  high  qualifications  required  of  a  licensee;  rather,  the  objective  of  the 
recommended  changes  is  to  expedite  the  administrative  consideration  of 
the  renewal  process  and  to  reduce  the  work  load  and  expenditure  on 
both  the  licensee  and  the  Commission. 

Section  7 

This  section  amends  subsection  (a)  of  section  308  of  the  present  act. 
It  is  designed  to  make  more  definite  the  procedures  to  be  employed  by 
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the  Commission  in  the  exercise  of  its  radio-licensing;  functions.  This 
section  fixes  and  determines  the  conditions  under  which  the  first  step  in 
the  exercise  of  the  licensing  function  is  taken;  it  makes  positive  and  a 

Sart  of  statutory  law  that  which  has  heretofore  been  the  subject  of 
ispute  and  controversy.  There  has  been  confusion  under  the  terms  of 
existing  law  over  the  basic  question  of  when  and  under  what  circum¬ 
stances  a  written  application  must  be  filed  as  the  initial  step  in  license 
proceedings  and  when,  by  the  device  of  calUng  a  license  by  some  other 
name,  the  Commission,  and  apphcants  with  the  acquiescence  of  the 
Commission,  have  avoided  this  step. 

The  amendment  recommended  herein  would  make  the  fifing  of  a 
written  application  a  necessary  condition  precedent  in  all  cases  except 
those  arising  out  of  emergencies  involving  danger  to  life  or  property  or 
damage  due  to  equipment  breakdowns  or  when  the  authorization  is 
required  by  emergency  or  security  reasons  during  the  continuance  of 
any  war  in  which  the  United  States  is  engaged.  The  proposed  new 
language  does  not  change  the  substance  of  existing  law;  it  merely  makes 
certain  that  which  has  heretofore  been  uncertain.  Moreover,  the  amend¬ 
ment  is  directed  against  the  administrative  practice  of  issuing  special 
service  authorizations,  which  have  been  held  not  to  be  licenses,  and 
therefore  persons  affected  by  their  issuance  were  precluded  from  relying 
upon  them  or  challenging  their  propriety. 

Section  8 

This  section  amends  section  309  of  the  present  act,  which  deals  with 
the  procedural  steps  involved  in  obtaining  a  license.  It  is  the  purpose  of 
this  section,  as  a  necessary  corollary  of  the  preceding  section,  to  make 
definite  and  certain  the  procedural  rights  and  remedies  of  those  who 
oppose,  as  well  as  those  who  apply  for,  a  new  instrument  of  authoriza¬ 
tion.  The  necessity  for  definite  provisions  of  this  character  has  been 
clearly  demonstrated  by  experience. 

Specifically,  the  amendment  here  proposed  will  make  it  possible,  as 
at  present  for  the  Commission  to  grant  any  application  without  hearing 
if  convinced  from  ex  parte  examination  that  the  statutory  standard  will 
be  served  thereby.  It  will,  however,  provide  a  method  whereby  any 
person,  who  has  the  right  to  challenge  the  legality  or  propriety  of  sucn 
a  grant  by  appeal  from  the  Commission’s  decision,  can  make  his  com¬ 
plaint  first  before  the  Commission— a  guaranty  which  the  present  law 
does  not  contain.  Provisions  also  are  included  which  are  designed  to 
guarantee  that  any  hearings  held  before  the  Commission  upon  any 
application  will  be  conducted  upon  the  basis  of  issues  clearly  defined 
so  that  the  Commission  will  act  as  an  arbiter. 

Subsection  (a)  is  merely  a  restatement  of  the  present  subsection  (a) 
making  clear  that  the  standard  of  judgment  which  applies  in  issuing  an 
authorization  is  in  the  public  interest,  convenience,  and  necessity. 
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Subsection  (b)  sets  forth  in  specific  terms  what  the  Commission 
shall  do  with  respect  to  notification  of  the  applicant  and  known  parties 
in  interest,  both  prior  to  and  after  setting  an  application  for  hearing;  the 
specification  of  issues;  opportunity  for  an  applicant  to  reply;  who  may 
participate,  under  what  circumstances  and  how. 

Subsection  (c)  provides  for  what  is  commonly  known  as  the  protest 
rule.  This  provision  merely  insures  that  if  the  Commission  grants  a 
license  or  otner  type  of  autnorization  without  a  hearing,  the  grant  will 
remain  subject  to  protest  under  oath  for  a  30-day  period  by  any  party  in 
interest.  Thereafter,  the  Commission  is  required  within  15  days  to  make 
a  finding  as  to  whether  the  protest  meets  the  requirements  of  the  section 
and  if  it  so  finds  the  matter  shall  be  set  for  hearing  under  conditions 
specifically  set  forth  to  insure  fullest  judicial  protection  to  citizens  in¬ 
volved  in  such  proceedings.  Some  question  has  been  raised  in  earher 
hearings  on  proposed  Communications  Act  amendment  bills  with  respect 
to  the  meaning  of  the  term  “parties  in  interest”  as  used  in  this  subsection 
and  in  other  sections  of  the  bill.  Fear  has  been  expressed  that  use  of 
“parties  in  interest”  might  make  possible  intervention  into  proceedings 
by  a  host  of  parties  who  have  no  legitimate  interest  but  solely  with  the 
purpose  of  delaying  license  grants  which  properly  should  be  made.  The 
committee  does  not  so  construe  the  term  “party  in  interest”;  “parties  in 
interest”  because  of  electrical  interference  are  fixed  and  defined  by  the 
Supreme  Court  decision  in  the  KOA  case  (319  U.S.  239)  and  the  Com¬ 
mission’s  rules  and  regulations;  “parties  in  interest”  from  an  economic 
standpoint  are  defined  by  the  Supreme  Court  decision  in  the  Sanders 
case  (309  U.S.  470). 

Subsection  (d)  is  the  present  subsection  (b)  of  section  309  of  the 
act  unchanged  and  merely  sets  forth  the  form  of  the  license  and  the 
conditions  attached,  to  its  grant. 

Section  9 

This  section  amends  subsection  (b)  of  section  310  of  the  act  which 
deals  with  the  transfer  of  licenses  granted  by  the  Commission.  The 
existing  provisions  are  indefinite  in  nature  with  respect  to  the  procedure 
to  be  employed  by  the  Commission  in  considering  such  transfers  and 
this  has  led,  in  some  instances,  to  differences  in  the  treatment  of  appli¬ 
cations  for  transfer  of  facilities.  The  recommended  new  language  is 
designed  to  make  certain  that  no  construction  permit  or  station  license 
granted  by  the  Commission  may  be  transferred  without  the  Commission’s 
approval;  to  make  definite  the  procedure  to  be  employed  by  the  Com¬ 
mission  in  passing  upon  transfer  applications;  and  to  clarify  the  standard 
to  be  applied  by 'the  Commission  in  passing  upon  the  merits  of  such 
applications. 

One  of  the  purposes  of  the  proposed  new  language  in  this  subsection 
is  to  annul  the  so-called  Avco  procedure  adopt^  several  years  ago  by 
the  Commission  to  prevent  a  licensee  from  selling  his  property  to  a 
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proper  person  of  his  choice  but  requiring  an  opportunity  for  others  to 
make  bids  for  any  radio  station  proposed  to  be  sold.  The  committee 
believes  that  there  is  no  provision  of  present  law  which  authorizes  the 
Commission  to  employ  such  a  procedure  and  it  deems  such  a  procedure 
an  unwise  invasion  by  a  Government  agency  into  private  business 
practice. 

The  committee  regards  it  as  significant  that  the  Commission  dropped 
the  so-called  Avco  procedure  several  months  ago  as  unsatisfactory  and 
a  cause  of  undue  delay  in  passing  upon  transfers  of  licenses.  It  should 
be  emphasized  that  the  Commission’s  authority  to  see  to  it  that  stations 
are  operated  in  the  public  interest  and  to  determine  whether  the  pro- 
poseci  transferee  possesses  the  qualifications  of  an  original  licensee  or 
permittee  is  not  impaired  or  affected  in  any  degree  by  this  subsection. 
In  fact,  the  latter  requirement  is  expressly  stated.  The  committee  also 
desires  to  emphasize  that  the  language  recommended  in  this  subsection 
specifically  refers  to  construction  permits  as  well  as  licenses.  It  is  of  the 
opinion  that  this  lack  of  reference  to  construction  permits  in  the  present 
law  may  have  led  to  some  of  the  abuses  which  have  taken  place  under 
the  transfer  provisions. 

Section  10 

This  section  amends  section  311  of  the  present  act  which  relates  to 
the  application  of  the  antitrust  laws  of  the  United  States.  The  existing 
law  contains  two  sections  (secs.  311  and  313)  which  deal  with  this  sub¬ 
ject.  Section  313  of  the  present  law  makes  clear  that  all  licensees  under 
the  Communications  Act  come  within  the  provisions  of  the  antitrust  laws 
and  that  if  any  licensee  is  found  guilty  of  a  violation  of  antitrust  laws 
the  court  may,  as  an  additional  penalty,  also  revoke  the  license  of  the 
person  or  group  found  guilty.  Section  311  of  the  present  law  specifically 
directs  the  Commission  to  revoke  any  license  which  the  court  has  ordered 
to  be  re\’oked  under  the  authority  of  section  313  and  authorizes  the 
Commission  to  revoke  the  license  of  a  person  found  guilty  of  antitrust 
violation  if  the  court  itself  has  not  ordered  such  revocation. 

Licensees  have  consistently  contended  during  various  hearings  be¬ 
fore  this  committee  that  these  two  sections  considered  together  as  now 
written  constitute  an  unfair  discrimination  against  radio  licensees  and 
that  such  a  double  penalty  is  not  imposed  upon  other  classes  of  business 
by  any  other  statute. 

The  committee  is  impressed  with  the  legal  validity  of  the  protests 
which  have  been  made  against  this  type  of  double  jeopardy.  It  believes 
there  is  merit  in  the  contention  that  citizens  should  not  be  subject  to 
trial  for  the  same  allegations  before  two  different  tribunals.  Moreover, 
such  an  argument  is  particularly  pertinent  in  connection  with  alleged 
\  iolations  of  the  antitrust  statutes  which  are  the  particular  ])rovince  of  the 
Department  of  Justice  and  do  not,  by  any  other  law,  come  within  the 
jurisdiction  of  any  independent  quasi-judicial  agency  of  govemment. 
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The  committee  has  made  no  change  in  section  313.  That  section, 
which  makes  all  licensees  amenable  to  the  antitrust  statutes  and  speci¬ 
fically  grants  the  court  authority,  if  a  licensee  is  found  guilty  of  an  anti¬ 
trust  violation,  to  order  revocation  of  his  license  in  addition  to  all  other 
penalties  which  may  be  imposed  under  authority  of  the  antitrust  laws, 
stands  unchanged  and  unimpaired.  It  has,  however,  modified  section 
311,  which  gave  to  the  Federal  Communications  Commission  additional 
authority  to  institute  license  revocation  proceedings  in  those  cases  where 
a  licensee  has  been  found  guilty  in  court  of  an  antitrust  violation  but 
where  the  court  did  not  order  revocation  of  the  license  issued  by  the 
Commission.  The  modification  proposed  merely  prohibits  the  Commis¬ 
sion  from  instituting  its  own  antitrust  proceeding.  It  retains  the  specific 
authority  to  refuse  a  license  or  permit  in  those  cases  in  which  a  court 
under  section  313  has  ordered  revocation  of  the  license  or  permit. 

The  committee  desires  to  emphasize  that  the  Commission  s  existing 
authority  under  law  to  examine  into  the  character  of  a  Ucensee  or  per¬ 
mittee  in  granting  a  license  or  a  renewal  is  in  no  way  impaired  or  modified 
by  the  cnange  here  recommended  in  section  311.  The  Commissions 
authority  to  determine  whether  or  not  the  public  interest,  convenience, 
or  necessity  will  be  served  by  the  granting  of  a  license  remains  para¬ 
mount  and  if  it  finds  that  the  conviction  of  a  licensee  under  the  antitrust 
laws  or  under  section  313  has  materially  affected  the  character  or  stand¬ 
ing  of  such  licensee  so  as  to  warrant  refusal  of  a  renewal,  or  grant  of 
license,  it  may  so  proceed.  Thus,  the  Commissions  power  to  protect 
against  monopoly  control  of  radio  licenses  remains  unaffected  by  the 
changes  herein  recommended;  it  is  merely  estopped  from  initiating  and 
proceeding  with  an  antitrust  case  of  its  own. 

Section  11 

This  section  amends  section  312  of  the  present  act  which  deals  with 
revocation  of  licenses.  Under  existing  law  a  station  license  may  be 
revoked  for  false  statements  either  in  the  application,  or  in  the  statement 
of  fact  which  may  be  required  from  time  to  time,  which  would  warrant 
the  Commission  in  refusing  to  grant  a  license  on  an  original  application; 
or  for  failure  to  observe  any  of  the  restrictions  or  conditions  of  the  act 
or  of  regulations  of  the  Commission  authorized  by  the  act  or  a  treaty 
ratified  by  the  United  States.  It  is  clear,  therefore,  that  revocation  is 
the  sole  administrative  penalty  in  the  case  of  violations  ranging  from  the 
most  serious  to  the  least  minor  and  affecting  those  who  may  innocently 
violate  regulations  of  the  Commission  on  technical  matters. 

The  committee  feels  that  this  is  not  a  satisfactory  situation  for  two 
reasons:  The  Commission  is  reluctant  to  revoke  a  license  for  a  minor 
offense  and  therefore  minor  offenses  may  be  committed  almost  with  im¬ 
punity;  and  there  exists  no  clear  distinction  bet^veen  types  of  offenses. 
It  is  felt  that  some  method  of  procedure  short  of  revocation  should  be 
provided  for  minor  or  less  serious  violations.  It  is,  therefore,  provided 
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that  the  Commission  may  issue  cease-and-desist  orders  for  such  less 
serious  violations. 

The  revocation  penalty  would  remain  in  e£Fect  only  (1)  for  those 
situations  in  which  the  Commission  learns  of  facts  or  conditions  after 
the  granting  of  a  permit  or  license  which  would  have  warranted  it  in 
refusing  the  grant  originally  had  it  known  those  facts;  (2)  for  violation 
or  failure  to  observe  provisions  of  a  treaty  ratified  by  the  United  States; 
and  (3)  for  violation  or  failure  to  observe  the  conaitions  of  any  cease- 
and-aesist  order  issued  in  accordance  with  the  provisions  of  this  section. 
As  in  the  case  of  cease-and-desist  orders,  the  Commission  must  first  issue 
an  order  to  show  cause  why  a  license  should  not  be  revoked. 

The  cease-and-desist  action  would  apply  to  those  cases  where  a 
licensee  has  ( 1 )  failed  to  operate  substantially  as  set  forth  in  his  license; 
(2)  failed  to  observe  the  restrictions  of  this  act  or  of  a  treaty  ratified  by 
the  United  States;  and  (3)  violated  or  failed  to  observe  any  rule  or 
regulation  of  the  Commission  authorized  by  this  act. 

It  will  be  seen  that  violation  of  conditions  or  restrictions  of  a  treaty 
may  be  proceeded  against  initially  either  by  a  revocation  proceeding  or 
the  less  onerous  cease-and-desist  proceeding,  thus  allowing  Commission 
discretion  as  to  the  seriousness  of  the  alleged  offense.  Moreover,  the 
recommended  language  clothes  the  Commission  with  power  to  prevent 
persistent  minor  violations  by  making  violation  of  a  cease-and-desist 
order  cause  for  a  recovation  action. 

The  cease-and-desist  procedure  is  a  time-tried  and  wholly  successful 
one  in  many  administrative  agencies  and  the  committee  beheves  that  its 
adoption  by  the  Federal  Communications  Commission  will  be  salutary. 
The  language  here  recommended  has  had  the  approval  of  all  witnesses 
who  testified  on  the  bill. 

Revocation  and  cease-and-desist  proceedings  are,  of  course,  subject 
to  proper  hearing  procedures  and  are  appeal^le  to  the  courts.  The 
burden  of  proof  in  all  such  proceedings  is  upon  the  Commission. 

Section  12 

This  section  provides  for  a  new  section  (sec.  330)  but  its  provisions 
are  virtually  identical  with  the  present  section  312  (b)  of  the  law.  In 
the  interest  of  clarity  and  consistent  order,  the  revocation  and  cease-and- 
desist  provision  has  been  assigned  the  number  312  and  the  provisions  of 
the  ola  section  312  (b)  have  been  transferred  to  a  new  number. 

The  recommended  language  provides  that  modifications  of  licenses 
may  be  made  where  it  will  promote  the  public  interest  or  where  the  pro¬ 
visions  of  the  act  or  any  treaty  will  be  more  fully  complied  with.  This 
provision  is  identical  with  existing  section  312  (o)  except  for  language 
spelling  out  that  a  licensee  whose  license  the  Commission  proposes  to 
modify  may  on  request  secure  a  public  hearing  on  at  least  30  days'  notice. 
This  period  of  time  may  be  shortened,  however,  where  safety  of  life  or 
property  is  involved.  The  section  also  provides  that  the  burden  of 


Journal  of  the  Federal  Communications  Bar  Association  141 

proof  in  all  revocation,  modification,  and  cease-and-desist  proceeding's 
is  on  the  Commission. 

Section  13 

This  section,  entitled  “Limitations  on  Quasi-Judicial  Powers,”  adds 
a  new  section  (sec.  331)  to  the  present  act  dealing  with  miscellaneous 
provisions  relating  to  the  procedures  to  be  followed  in  modification,  re¬ 
vocation,  and  renewal  proceedings.  It  has  been  endorsed  by  all  wit¬ 
nesses  and  has  the  general  approval  of  commissioners. 

The  intent  of  this  section  is  to  spell  out  in  definite  detail  the  author¬ 
ity  of  the  Commission  with  respect  to  modification  of  hcenses,  and 
termination  or  revocation  of  hcenses,  and  to  provide  a  guide  for  the 
Commission  in  dealing  with  renewals  of  licenses. 

The  language  makes  clear  that  modification  can  be  undertaken  only 
in  accordance  with  the  provisions  prescribed  by  section  330  (a)  of  the 
law  (sec.  12  of  this  bill)  and  that  revocation  or  termination  of  a  hcense 
can  be  undertaken  only  for  the  reasons  and  in  the  manner  provided  by 
section  312  of  the  law  (sec.  11  of  this  bill).  It  makes  clear  that  Com¬ 
mission  consideration  of  a  renewal  of  license  is  also  premised  on  the 
public  interest,  convenience,  and  necessity  but  the  intent  of  the  com¬ 
mittee  here  is  to  separate  more  definitely  and  clearly  the  prosecutory 
functions  and  duties  of  the  administrative  staff  of  the  Commission  from 
the  quasi-judicial  functions  of  the  Commission  membership  itself. 

Section  14 

This  section  amends  section  401  of  the  present  act  by  adding  a  new 
subsection  (e)  deahng  with  declaratory  orders.  The  declaratory  order 
method  of  procedure  has  received  the  direct  approval  of  Congress  in 
the  enactment  of  the  Administrative  Procedure  Act,  which  provides  for 
issuance  of  such  orders  by  administrative  and  independent  agencies. 
The  committee  beheves  this  type  of  procedure  is  an  extremely  beneficial 
one,  both  for  the  Government  and  for  those  having  business  before  a 
Government  agency. 

The  first  sentence  of  the  recommended  section  is  substantially  the 
language  of  the  Administrative  Procedure  Act.  However,  the  committee 
is  of  the  opinion  that  because  of  the  problems  with  which  the  Conununi- 
cations  Commission  deals  it  is  necessary  to  provide  additional  safeguards 
in  the  issuance  of  declaratory  orders  by  the  Commission.  The  Commis¬ 
sion  should  not  be  in  the  position  of  entering  fiats  to  the  industry  under 
the  guise  of  unsoUcited  declaratory  orders.  Moreover,  such  orders  should 
be  binding  only  on  those  who  are  parties  to  the  proceeding. 

This  section  provides  that  the  Commission  may  issue  declaratory 
orders  in  cases  of  actual  controversy  or  in  order  to  remove  uncertainty. 
Such  orders  would  be  issued  only  upon  petition  and  after  notice  and 
opportunity  for  hearing  and  such  orders  would,  of  course,  be  subject  to 
juaicial  review. 
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One  of  the  frequent  criticisms  of  governmental  procedure,  particu¬ 
larly  that  of  the  quasi-judicial  agencies,  is  that  in  order  to  test  the  legality, 
or  even  the  meaning,  of  a  rule  or  regulation,  it  is  necessary  to  violate  it 
and  incur  the  penalties  that  go  with  such  violation.  Such  a  condition 
results  in  a  particularly  difficult  situation  in  the  case  of  radio  broadcast¬ 
ing,  involving  as  it  does  highly  technical  and  specialized  rules  applicable 
to  engineering  and  other  technical  equipment  and  operations  most  com¬ 
plicated  in  character.  The  proposed  new  section  would  make  it  un¬ 
necessary  to  incur  the  risk  of  violating  the  law  in  order  to  secure  an 
authoritative  ruhng. 

Section  15 

This  section  amends  section  402  of  the  present  act,  which  deals  with 
the  subject  of  judicial  review  of  the  Commission’s  decisions  and  orders. 
The  subject  of  appeals  from  quasi-judicial  agencies  to  the  courts  and  the 
legal  remedies  under  such  appeals  are  most  important.  Since  the  changes 
in  existing  law  which  are  to  oe  eflPected  by  the  enactment  of  these  subsec¬ 
tions  are  several  and  substantial,  detailed  consideration  is  presented  in 
this  report. 

SuDsection  ( a )  deals  only  with  judicial  review  of  Commission  orders 
by  specifically  constituted  three-judge  courts.  It  substantially  restates 
existing  law  with  necessary  clarification,  and  a  provision  is  inserted  which 
would  give  parties  plaintifF,  other  than  the  Government,  an  option  of 
venue  for  such  suits,  either  in  the  appropriate  United  States  district  court 
or  in  the  United  States  District  Court  for  the  District  of  Columbia.  Sub¬ 
sections  (b)  through  (j)  deal  with  the  subject  of  judicial  review  of 
decisions  and  orders  of  tne  Commission  whicn  are  entered  in  the  exer¬ 
cise  of  its  radio-licensing  functions. 

Subsection  (b)  attempts  a  more  precise  and  comprehensive  defini¬ 
tion  of  the  jurisdiction  of  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  in  cases  appealed  from  the  Commission.  The 
language  of  this  subsection,  when  considered  in  relation  to  that  of  sub¬ 
section  (a),  also  would  make  clear  that  judicial  review  of  all  cases  in¬ 
volving  the  exercise  of  the  Commission’s  radio-licensing  power  is  limited 
to  that  court.  Under  present  law,  confusion  and  controversy  have  arisen 
concerning  what  decisions  and  orders  of  the  Commission  might  become 
the  subject  to  judicial  review  and  in  what  court.  This  has  been  carried 
to  the  point  where  the  time  and  effort  of  both  litigants  and  courts  have 
been  too  much  taken  up  with  jurisdictional  problems  rather  than  with 
the  merits  of  particular  cases.  Enactment  of  this  subsection  is  designed 
to  obviate  this  difficulty. 

Subsection  (c)  deals  with  the  time  for  and  the  manner  of  taking  an 
appeal  from  the  Commission  to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia,  and  the  duty  of  the  Commission  with  respect 
to  the  filing  and  certification  of  the  record  in  the  event  that  such  an 
appeal  is  taken.  'The  appellate  period  is  made  30  rather  than  20  days 
as  at  present,  and  provision  is  made  that  the  appellate  period  will  run 
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from  the  date  of  the  entry  of  the  order  appealed  from  rather  than  from 
its  effective  date. 

This  subsection  also  definitely  fixes  and  prescribes  the  nature  and 
extent  of  the  jurisdiction  of  the  appellate  court  after  a  notice  of  appeal 
has  been  filed.  It  confers  upon  that  court,  by  specific  language  rather 
than  by  inference,  authority  to  grant  temporary  relief,  which  may  be 
either  affirmative  or  negative  in  its  scope  and  application.  The  necessity 
for  language  of  this  sort  in  the  statute  itself  can  hardly  be  exaggerated 
in  view  of  the  controversy  and  confusion  which  have  arisen  concerning 
this  subject.  The  language  here  is  believed  to  be  stronger  and  therefore 
preferable  to  that  found  in  section  10  (d)  of  the  Administrative  Pro¬ 
cedure  Act. 

Subsection  ( d )  would  continue  in  effect,  substantially,  the  provisions 
of  section  402  (c)  of  existing  law.  It  does,  however,  attempt  to  settle 
certain  ambiguities.  The  Commission  would  be  compelled  to  file  with 
the  court  both  the  record  and  its  wiitten  decision  within  a  period  of  30 
days  after  the  filing  of  an  appeal.  Present  provisions  of  law  are  sus¬ 
ceptible  of  an  interpretation  which  would  require  the  filing  of  the  Com¬ 
mission’s  decision  30  days  after  the  filing  of  the  record. 

Subsection  (e)  is  a  redraft  of  section  402  (d)  of  existing  law,  with 
minor  clarifying  amendments. 

Subsection  (f)  specifically  confers  upon  the  appellate  court  the  right 
to  fix  by  rule  the  material  to  be  included  in  any  record  upon  which  an 
appeal  is  to  be  heard  and  determined.  While  this  is  now  the  practice 
of  the  United  States  Court  of  Appeals  for  the  District  of  Columbia, 
questions  have  arisen  concerning  that  court’s  power  to  take  such  action 
uue  to  the  peculiar  language  of  the  statute.  This  is  a  matter  which 
obviously  should  be  clarified. 

Subsection  (g)  merely  adopts  the  language  of  section  10  (e)  of  the 
Administrative  Procedure  Act  as  the  procedure  to  be  followed  in  the 
hearing  and  determination  of  the  appeal. 

Subsettion  (h)  contains  provisions  which  are  intended  to  confer 
upon  the  appellate  court  a  measure  of  control  commensurate  with  the 
dignity  ana  responsibility  of  that  tribunal,  requiring  the  Commission  to 
give  effect  to  the  judgment  of  the  court  in  the  absence  of  proceedings 
to  review.  The  committee  points  out  that  under  the  language  of  this 
subsection  the  appellate  court  would  have  ample  authority,  either  on  its 
own  motion  or  upon  the  petition  of  the  Commission  or  any  other  litigant, 
to  provide,  either  as  a  part  of  its  original  decree  or  supplementary  there¬ 
to,  that  new  parties  and  new  issues  may  be  introduced  and  a  new  record 
made  after  remand  to  the  Commission.  This  authority  stems  from  the 
phrase  “and  unless  otherwise  ordered  by  the  court.” 

Subsection  ( i )  carries  forward  without  change  provisions  of  section 
402  (f)  of  existing  law  relating  to  the  assessment  of  costs  on  appeal. 

Subsection  ( j )  contains  important  amendments  to  existing  law.  Un¬ 
der  present  law,  review  by  the  Supreme  Court  of  decisions  of  the  United 
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States  Court  of  Appeals  for  the  District  of  Columbia  is  limited  to 
certiorari  proceedings  and  to  certification  by  the  court  of  appeals.  This 
subsection  provides  that,  in  a  limited  class  of  cases,  appeals  may  be  taken 
directly  and  as  a  matter  of  right  to  the  United  States  Supreme  Court. 

Experience  to  date  has  clearly  demonstrated  that  it  is  extremely 
difficult  for  private  litigants  to  secure  an  ultimate  Supreme  Court  review 
of  Commission  action  by  the  certiorari  method.  Since  1927,  only  one 
such  petition  has  been  granted  upon  request  of  a  private  litigant,  whereas 
only  one  such  petition  has  been  denied  when  filed  by  the  Government. 
The  result  has  been  that  many  cases  involving  Commission  action  on 
applications  for  renewal  and  modification  of  licenses  have,  during  this 
period,  been  reviewed  by  the  Supreme  Court  upon  request  of  the  Gov* 
emment,  and  only  one  has  received  such  consideration  upon  petition  of 
a  private  litigant.  Since  either  revocation  or  renewal  proceedings  may 
result  in  absolute  or  final  loss  of  license,  the  committee  believes  that 
adequate  opportunity  should  be  given  the  parties  affected  in  such  cases 
to  litigate  their  claims;  and  that,  in  this  limited  class  of  cases,  oppor¬ 
tunity  should  extend  to  and  include  review  by  the  highest  judicial 
tribunal.  Such  appeals,  as  a  matter  of  right,  are  given  in  practically  all 
cases  involving  decisions  and  orders  of  the  Interstate  Commerce  Com¬ 
mission  and  are  given  under  section  402  ( a )  of  the  Communications  Act 
in  cases  such  as  the  network  cases  {National  Broadcasting  Company, 
Inc.,  et  al.  v.  U.  S.  et  al.  (319  U.S.  190) )  which  involve  the  exercise  by 
the  Commission  of  its  legislative,  as  distinguished  from  its  judicial 
powers. 

The  committee  sees  no  basis  in  substance  for  the  distinction  made 
so  long  as  the  result  reached  its  determinative  and  final  in  either  case 
and  goes  to  the  right  of  a  litigant  to  remain  in  the  business  of  his  choice. 
The  inclusion  of  such  a  provision  should  impose  no  undue  hardship  upon 
the  Supreme  Court  because  of  the  limited  number  of  such  cases.  On 
the  contrary,  it  would  make  possible  the  development  of  an  athoritative 
body  of  law  upon  a  subject  vital  to  those  engaged  in  the  communications 
business  and  of  substantial  importance  to  the  public  generally. 

Section  16 

This  section  amends  section  405  of  existing  law  which  deals  with 
rehearing  procedure  before  the  Commission.  Since  the  rehearing  step 
is  the  final  stage  in  the  administrative  process,  the  committee  is  of  the 
opinion  that  clarity  and  definiteness  are  of  paramount  importance  here. 
Tne  new  language  recommended  in  this  bill  is  intended  to  make  more 
definite  and  certain  the  rights  and  remedies  of  the  parties  concerned. 

Any  party  affected  by  a  decision,  order,  or  requirement  of  the  Com¬ 
mission,  or  any  other  person  aggrieved  or  adversely  affected  by  it,  is 
granted  the  right  to  petition  for  a  rehearing.  In  order  to  expedite  the 
rehearing  process  and  prevent  it  from  being  used  as  a  delaying  action, 
the  recommended  new  language  specifies  that,  except  for  newly  discov- 
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ered  evidence  or  evidence  otherwise  available  only  since  the  original 
taking  of  evidence,  no  evidence  shall  be  taken  on  a  rehearing.  This  is 
also  intended  to  make  such  rehearing  procedures  conform  to  court  prac¬ 
tice,  on  appeal,  in  view  of  the  fact  that  a  rehearing  conforms  in  many 
respects  to  an  appeal  to  a  higher  court,  where  only  the  evidence  already 
introduced  is  considered. 

The  recommended  section  also  would  eliminate  uncertainties  in 
existing  appellate  practices  by  providing  that  the  time  for  appeal  under 
section  402  (b)  (sec.  15  of  this  bill)  will  run  from  the  date  upon  which 
the  Commission  enters  its  order  disposing  of  all  petitions  for  rehearing 
filed  in  any  case. 

Section  17 

This  section  amends  section  409  of  the  present  act,  which  deals  with 
the  hearing  procedure  before  the  Commission.  The  proposed  new 
language  replaces  the  present  subsection  ( a )  with  three  new  subsections. 
These  are  designed  to  make  definite  and  certain  the  procedure  to  be 
employed  by  the  Commission  in  all  cases  where  a  public  hearing  is 
required  by  the  provisions  of  the  Communications  Act  or  other  ap¬ 
plicable  provisions  of  law. 

The  subject  here  dealt  with  is  that  of  judicial  or  quasi-judicial  hear¬ 
ings  held  by  the  Commission  and  is  one  of  the  most  important  of  any 
dealt  with  in  the  entire  bill.  The  changes  recommended  in  this  bill  are 
prompted  by  what  is  believed  to  be  an  abundance  of  caution  and  a 
desire  to  prevent  conflicts  or  misunderstandings  due  to  the  presence  on 
the  statute  books  of  other  provisions  relating  to  the  same  subject.  Since 
section  12  of  the  Administrative  Procedures  Act  provides  that  subsequent 
legislation  shall  not  supersede  or  modify  the  provisions  of  that  act,  unless 
specifically  stated,  it  has  been  necessary  to  make  specific  references  to 
that  act  where  the  subject  matter  requires  a  diflFerent  treatment.  The 
section  consists  of  three  subsections,  which  will  be  dealt  with  in  order. 

Subsection  (a)  will,  in  effect,  require  all  hearings  of  a  judicial  or 
ouasi-judicial  nature  conducted  by  the  Commission  to  be  held  either  by 
the  wnole  Commission  or  by  one  or  more  examiners  appointed  by  the 
Commission.  It  will  not  permit  the  conduct  of  a  hearing  by  a  single 
commissioner,  as  is  now  sometimes  done.  This  is  important  because  it 
is  impossible  for  the  Commission  to  review  the  preliminary  or  inter¬ 
mediate  report  of  one  of  its  members  with  the  same  degree  of  objectivity 
or  fairness  with  which  it  reviews  the  report  of  an  examiner.  Since  section 
7  (a)  of  the  Administrative  Procedure  Act  is  so  phrased  as  to  permit  a 
continuance  of  present  practices,  specific  references  to  it  were  regarded 
as  necessary  in  order  to  effect  a  change. 

Subsection  (b)  relates  to  the  procedure  which  shall  be  followed  by 
the  oflficers  conducting  a  hearing  and  what  shall  be  included  in  the 
record.  Here  again  certain  provisions  of  section  8  of  the  Administrative 
Procedures  Act  seem  to  be  ineffective  or  inappropriate,  and  specific 
reference  to  section  8  of  that  act  was  required. 
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Subsection  (c)  has  further  reference  to  the  conduct  of  hearing 
oflBcers  and  certain  other  employees  both  during  the  hearing  and  subse¬ 
quent  thereto,  but  before  final  decision.  While  provisions  of  this  type 
are  not  found  in  the  Administrative  Procedure  Act,  the  committee  be¬ 
lieves  that  the  clearest  and  most  detailed  separation  of  the  prosecutory 
and  judicial  functions  must  be  maintained  in  the  interests  of  equity  ana 
fair  treatment  to  those  having  business  before  the  Commission.  An 
exemption  has  been  made  with  respect  to  the  review  work  that  may  be 
carri^  on  by  the  review  unit  provided  for  in  this  bill  (sec.  5  (b)  of  the 
act  and  this  bill)  and  by  the  commissioners’  personal  legal  assistants. 
But  the  committee  insists  that  citizens  shall  be  safeguarded  in  the  ad¬ 
ministrative  process  so  that  unfair  and  improper  influence  shall  not  be 
brought  to  bear  in  their  cases  without  their  knowledge  and  without  an 
opportunity  for  them  to  rebut  in  accordance  with  American  juridical 
standards. 

In  providing  for  the  establishment  of  a  special  review  unit,  the  com¬ 
mittee  does  not  intend  it  to  act  as  a  panel  designed  to  screen  or  modify 
examiners’  proposed  decisions  before  they  reach  the  Commission.  On 
the  contrary,  tne  principal  function  of  the  review  unit  is  to  digest  and 
analyze  proposed  decisions  (or  rules  and  regulations)  for  the  Commis¬ 
sion  to  save  individual  commissioners’  time  and  expedite  their  handling 
of  cases  and  the  rule-making  procedure.  Such  review  board  does  not 
have  and  is  not  intended  to  have  any  authority  to  revise,  modify,  amend, 
or  alter  any  proposed  decision  by  an  examiner  nor  to  recommend  to  the 
Commission  changes  in  such  decisions.  It  is  expected  to  act  as  a  clear¬ 
inghouse  to  make  certain  that  both  law  and  fact  have  been  correctly 
applied  and  to  digest,  analyze,  and  note  the  scope  and  purport  of  the 
proposed  decision. 

Apart  from  the  authority  expressly  granted  the  review  board,  and 
the  duties  laid  upon  the  commissioners’  personal  legal  assistants,  every 
safeguard  is  written  into  this  section  to  prevent  examiners,  lawyers,  or 
other  employees  from  advising  or  consulting  with  the  Commission  with 
respect  to  its  action. 

These  three  subsections  are  amendatory.  In  the  interests  of  clarity, 
these  additional  subsections  are  retained  in  the  act,  and  renumbered  so 
that  the  present  subsections  (b),  (c),  (d),  (e),  (f),  (g)  ,(h),  (i), 
and  (j),  will  become  subsections  (d),  (e),  (f),  (g),  (n),  (i),  (j), 
(k),  and  (1),  respectively. 

Section  18 

This  section  amends  section  414  of  the  present  act,  which  provides 
that  nothing  in  the  Communications  Act  shall  abridge  or  alter  the 
remedies  existing  at  common  law  or  by  statute.  The  recommended  new 
language  to  be  added  is:  “except  as  specifically  provided  in  this  Act, 
the  provisions  of  the  Administrative  Procedure  Act  shall  apply  in  all 
proceedings  under  this  Act.” 
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The  purpose  and  intent  of  the  amendment  is  to  make  clear  that  all 
of  the  pertinent  provisions  of  the  Administrative  Procedure  Act  are  ap¬ 
plicable  in  all  procedural  and  appellate  matters  involving  cases  and  con¬ 
troversies  before  the  Communications  Commission,  except  where  specific 
procedural  and  appellate  provisions  are  set  forth  in  this  bill.  It  will  be 
noted  that  section  409  (a),  (b),  and  (c)  (sec.  17  of  this  bill)  specifically 
refer  to  the  Administrative  Procedure  Act  and  specify  that,  notwith¬ 
standing  provisions  of  that  act,  the  procedures  set  forth  in  those  sub¬ 
sections  are  to  be  employed.  The  committee  is  well  aware  of  the 
salutary  provisions  of  the  Administrative  Procedure  Act  and  has  no  desire 
to  vitiate  or  impair  the  rights  granted  under  the  provisions  of  that  act 
to  private  citizens  doing  business  with  a  Government  agency.  It  be¬ 
lieves,  however,  that  circumstances  and  conditions  involved  in  procedures 
before  the  Communications  Commission,  particularly  radio-broadcast 
cases,  which  differ  from  common-carrier  principles,  are  such  that  special 
recognition  must  be  given  to  the  problem.  The  Administrative  Procedure 
Act,  which  is  a  general  statute  covering  procedure  in  all  administrative 
agencies,  does  not  meet  all  of  these  conaitions  and  circumstances. 

Section  19 

This  section  is  a  new  provision  of  law  which  adds  a  new  section  to 
chapter  63  of  the  Criminal  Code  dealing  with  fraud  by  radio.  This 
provision  has  been  recommended  by  the  Federal  Communications  Com¬ 
mission  on  several  occasions,  and  the  committee  has  heard  of  no  opposi¬ 
tion  to  it  from  any  source. 

It  is  intended  merely  to  establish  for  radio  a  parallel  provision  now 
in  the  law  for  fraud  by  mail,  so  that  fraud  conducted  or  intended  to  be 
conducted  by  radio  shall  be  amenable  to  the  same  penalties  now  pro¬ 
vided  for  fraud  by  means  of  the  mails.  The  Commission  has  pointed 
out  that  the  loophole  now  in  the  law  leaves  not  only  citizens  at  the  mercy 
of  some  clever  schemer  but  actually  places  an  innocent  licensee  at  a 
serious  disadvantage,  since  the  only  recourse  the  Commission  has  under 
existing  law  is  to  revoke  a  license.  Of  course,  should  a  licensee  be  found 
to  be  involved  in  such  a  fraud,  the  Commission’s  power  to  revoke  his 
license  is  not  affected  by  this  new  section.  It  does,  however,  provide  a 
means  to  reach  a  non-licensee  who  may  make  use  of  the  radio  to  defraud. 

Section  20 

This  section  is  the  usual  separability  provision  to  make  certain  that 
if  any  provision  of  the  bill  is  found  invalid  it  will  not  invalidate  the 
remainder  of  the  provisions  of  the  bill  and  their  applicabihty  to  persons 
or  circumstances  affected  by  the  act. 
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House  Report  on  Communications  Act 
Amendments,  1952 

(House  Report  No.  1750/  82d  Congress/  2d  Session/ 

April  8/  1952) 

Mr.  Harris,  from  the  Committee  on  Interstate  and  Foreign  Com¬ 
merce,  submitted  the  following 

REPORT 

[To  accompany  S.  658] 

The  Committee  on  Interstate  and  Foreign  Commerce,  to  whom 
was  referred  the  bill  (S.  658)  to  further  amend  the  Communications 
Act  of  1934,  having  considered  the  same,  report  favorably  thereon 
with  an  amendment  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  strikes  out  all  after  the  enacting  clause  and  inserts 
an  amendment  in  the  nature  of  a  substitute  .... 

General  Statement 

The  bill  here  reported  has  a  long  legislative  history.  In  the  report 
filed  with  it  by  the  Senate  Committee  on  Interstate  and  Foreign 
Commerce,  it  was  stated: 

“It  is  important  to  note  that  this  bill  is  the  end  product  of  more 

than  a  decade  of  congressional  investigations,  studies,  hearings,  and 

reports  by  committees  in  both  Houses  of  Congress.” 

Several  of  the  provisions  of  the  bill  go  back  to  the  Sanders  bill 
(H.  R.  5497,  77th  Cong.)  on  which  extensive  hearings  were  held  before 
this  committee  in  1942,  and  the  White-Wheeler  bill  (S.  814,  78th  Cong.) 
on  which  hearings  were  held  before  the  Senate  Interstate  and  Foreign 
Commerce  Committee  in  1943.  Neither  of  those  bills  was  reported  out 
of  committee. 

In  1947  the  White  and  Wolverton  bills  were  introduced  (S.  1333  and 
H.  R.  3595,  SOth  Cong.).  This  committee  held  no  hearings  on  H.  R. 
3595,  and  did  not  report  it  to  the  House. 

The  Senate  Committee  on  Interstate  and  Foreign  Commerce  held 
hearings  on  S.  1333  and  reported  the  bill  on  June  9,  1948  (S.  Rept. 
1567).  During  the  Eighty-first  Congress,  the  Senate  committee  held 
hearings  on  and  reported  S.  1973,  which  subseouently  passed  the  Senate. 
This  committee  held  hearings  on  S.  1973  but  did  not  report  the  bill. 
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S.  658,  the  bill  here  reported  (which  as  it  passed  the  Senate,  was 
almost  identical  with  S.  1973)  was  reported  by  the  Senate  committee 
(S.  Kept.  44)  on  January  25,  1951,  and  was  passed  by  the  Senate  on 
February  5,  1951. 

Hearings  on  S.  658  were  held  before  this  committee  during  April, 
1951,  and  the  printed  volume  of  such  hearings  comprises  419  pages. 
The  hearings  were  followed  by  extensive  executive  consideration  of 
the  bill.  The  committee  met  for  this  purpose  on  23  days  during 
September  and  October  of  1951  and  during  February  and  March  of  1952. 

In  the  course  of  the  extended  hearings  held  by  this  committee  on 
S.  658  and  its  predecessor  bill,  S.  1973,  Eighty-first  Congress,  lengthy 
testimony  was  presented  by  the  Federal  Communications  Commission 
(unanimous  with  respect  to  some  provisions,  divided  as  to  others) 
opposing  many  of  the  provisions  contained  in  these  bills.  Further¬ 
more,  the  testimony  offered  by  some  broadcasters  and  by  the  Com¬ 
mission  was  to  tlie  effect  that  several  of  the  provisions,  while  largely 
procedural  in  nature,  would  or  might  effect  basic  changes  in  policy 
with  respect  to  radio  and  television  broadcasting  and  related  matters. 

These  circumstances  compelled  this  committee  to  scrutinize  with 
the  greatest  of  care  the  conflicting  views  expressed  by  the  broadcasting 
industry,  the  Federal  communications  bar,  and  the  Commission  itself 
with  respect  to  the  meaning  and  effect  of  the  provisions  contained  in 
S.  658,  in  order  to  determine  the  merits  of  each  of  the  changes  in 
existing  law  proposed  by  the  bill  as  it  passed  the  Senate. 

The  committee  has  earnestly  endeavored  to  resolve  the  conflicts 
with  which  it  was  confronted  as  the  result  of  the  views  presented  to  it 
during  public  hearings.  Furthermore,  although  many  of  the  provisions 
are  very  complicated  and  technical,  a  diligent  effort  has  been  made 
to  fit  the  proposed  amendments  into  the  existing  law  so  as  to  achieve 
a  consistent  and  workable  statutory  pattern. 

Purpose  and  Effect  of  the  Legislation 

This  bill,  as  amended,  proposes  a  substantial  number  of  changes  in 
the  Communications  Act  of  1934.  The  proposed  changes  relate  to 
a  large  variety  of  matters,  and  it  is  therefore  difficult  to  describe  them 
satisfactorily  in  general  terms.  For  this  reason  they  are  described  and 
discussed  in  considerable  detail  in  the  section-by-section  explanation  of 
the  committee  amendment  which  appears  below  in  this  report. 

It  may  be  stated  generally,  however,  that  most  of  the  proposed 
changes  in  existing  law  fall  into  the  following  broad  categories: 

(1)  Amendments  calculated  to  improve  the  organizational  set-up 
and  administrative  functioning  of  the  Federal  Communications  Com¬ 
mission  and  its  staff. 

(2)  Amendments  designed  to  clarify  and  improve  the  procedm*e 
and  law  relating  to  the  granting  of  construction  permits  and  licenses 
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for  radio  (including  television)  stations,  the  granting  of  renewals  of  such 
licenses,  and  the  transfer  or  modification  of  such  permits  and  licenses. 

(3)  Amendments  giving  the  Commission  certain  new  administrative 
powers  which  can  be  used  to  secure  compliance,  by  holders  of  con¬ 
struction  permits  or  station  licenses,  with  duties  and  requirements  to 
which  they  are  subject  under  the  law.  The  only  such  power  now 
possessed  by  the  Commission  is  the  power  to  revoke  licenses,  which 
is  too  severe  a  penalty  in  the  case  of  many  violations.  With  the  new 
powers  the  Commission  will  be  able  to  adjust  the  penalty  to  fit  the 
seriousness  of  the  offense. 

(4)  Amendments  to  clarify,  and  to  modify  in  some  respects,  the 
provisions  relating  to  (a)  rehearings  on  orders  and  decisions  by  the 
Commission,  and  judicial  review  of  Commission  orders  and  decisions. 

(5)  Amendments  which  impose  special  requirements  applicable  to 
proceedings  involving  the  exercise  of  quasi-judicial  functions  (as  dis¬ 
tinguished  from  rule-making  functions),  designed  to  insure  that  in 
proceedings  of  this  character  the  ofiBcers  performing  the  decision¬ 
making  function  shall  render  their  decisions  on  the  basis  of  the  record 
made  in  public  hearing. 

Section-by-Section  Explanation  of  the  Committee  Amendment 

Section  1 

This  section  provides  that  this  proposed  legislation  may  be  cited 
as  the  “Communications  Act  Amendments,  1952.” 

Section  2 

This  section  modifies  the  definition  of  the  term  “broadcasting”  con¬ 
tained  in  the  Communications  Act  of  1934. 

At  present  the  term  is  defined  to  mean  the  dissemination  of  radio 
communications  intended  “to  be  received  by  the  public  directly  or 
by  the  intermediary  of  relay  stations.”  In  the  bill  as  it  passed  the 
Senate  the  term  was  defined  to  mean  the  dissemination  of  radio  com¬ 
munications  intended  “to  be  received  directly  by  the  general  public.” 
In  the  amendment  made  by  this  committee  the  term  is  defined  in  the 
same  way  as  in  the  bill  passed  by  the  Senate,  except  that  the  word 
“general”  is  omitted.  ITiere  seems  to  be  general  agreement  that  it- is 
desirable  to  eliminate  from  the  present  definition  the  reference  to 
“relay  stations”  because  the  meaning  of  this  reference  has  never  been 
clear.  This  is  the  only  change  in  the  present  definition  which  this 
committee  thinks  it  desirable  to  make  at  this  time. 

The  report  of  the  Senate  committee  indicated  that  the  word  “gen¬ 
eral”  had  been  inserted  in  the  definition  by  the  Senate  committee  in 
order  to  bring  the  definition  into  conformity  with  the  provisions  of 
the  Radio  Regulations  of  the  International  Telecommunications  Con¬ 
vention  (Atlantic  City,  1947).  In  the  testimony  before  this  commit- 
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tee,  however,  the  fear  was  expressed  that  if  the  word  were  added 
there  might  be  doubt  as  to  intended  significance  of  the  change.  Hiis 
committee,  therefore,  has  not  included  the  word  “general”  in  the 
definition  as  modified. 

Section  3 

This  section  proposes  to  add  to  section  3  of  the  Communications 
Act  new  paragraphs  designated  as  (bb),  (cc),  and  (dd). 

The  new  paragraph  (bb)  defines  the  term  “station  license,”  “radio 
station  license,”  or  “license”  as  the  instrument  of  authorization  re¬ 
quired  by  the  act,  or  by  rules  and  regulations  of  the  Commission  pre¬ 
scribed  thereunder,  for  the  use  or  operation  of  apparatus  for  trans¬ 
mission  of  energy,  or  communications,  or  signals  by  radio,  by  what¬ 
ever  name  the  instrument  may  be  designated  by  the  Commission. 

The  new  paragraph  (cc)  defines  the  term  “broadcast  station,” 
“broadcasting  station,”  or  “radio  broadcast  station”  as  a  radio  station 
equipped  to  engage  in  broadcasting,  as  defined. 

TTie  new  paragraph  (dd)  defines  the  term  “construction  permit”  or 
“permit  for  construction”  as  the  instrument  of  authorization  required 
by  the  act,  or  by  rules  and  regulations  of  the  Commission  prescribed 
pursuant  to  the  act,  for  the  construction  of  a  station,  or  the  installa¬ 
tion  of  apparatus,  for  the  transmission  of  energy,  or  communications, 
or  signals  oy  radio,  by  whatever  name  the  instrument  may  be  desig¬ 
nated  by  the  Commission. 

Section  4 

Subsection  (a) 

Section  4  (b)  of  the  present  law  contains  a  sentence  which  provides 
that  members  of  the  Communications  Commission  “shall  not  engage  in 
any  other  business,  vocation,  or  employment.”  Section  4  (a)  of  the 
committee  amendment  modifies  this  sentence  so  as  to  provide  that 
this  prohibition  shall  not  apply  to  the  preparation  of  technical  or 
professional  pubhcations  for  which  a  reasonable  honorarium  or  com¬ 
pensation  may  be  accepted. 

Subsection  (b) 

Section  4  (f)  (1)  of  the  Communications  Act,  as  originally  enacted, 
authorized  the  Commission  to  appoint  certain  principal  officers  and 
employees  without  regard  to  the  civil-service  laws  or  the  Classification 
Act  of  1923,  but  specifically  fixed  the  maximum  compensation  which 
could  be  paid  to  such  personnel;  but  as  to  other  personnel,  the  civil- 
service  laws  and  the  Classification  Act  of  1923  applied.  These  exemp¬ 
tions  and  fixed  maximum  salaries  have  been  superseded  by  subsequent 
laws,  without  specific  amendment  of  the  text  of  the  Communications 
Act,  so  that  at  present  the  civil-service  laws  and  the  Classification 
Act  of  1949  apply  with  respect  to  the  appointment  and  salaries  of  the 
positions  in  question. 
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In  order  to  make  the  text  of  section  4  (f)  (1)  conform  to  the  changes 
made  by  the  law  above  referred  to,  subsection  (b)  of  this  section  of 
the  committee  amendment  changes  it  to  provide  that  the  Commission 
may,  subject  to  the  civil-service  laws  and  the  Classification  Act  of 
1949,  as  amended,  appoint  such  officers,  engineers,  accountants,  attor¬ 
neys,  inspectors,  examiners,  and  other  employees  as  are  necessary  in  the 
exercise  of  its  functions. 

This  provision  will  not,  of  course,  govern  the  appointment  of 
professional  assistants  by  individual  commissioners  pursuant  to  the 
paragraph  explained  below. 

This  subsection  of  the  committee  amendment  also  adds  to  section 
4  (f)  of  the  present  law  a  new  paragraph  (2)  which  authorizes  each 
member  of  the  Commission  without  regard  to  the  civil-service  laws, 
but  subject  to  the  Classification  Act  of  1949,  to  appoint  and  fix  the 
compensation  of  a  professional  assistant  who  shall  perform  such 
duties  as  may  be  directed  by  such  member  of  the  Commission.  The 
principal  reason  for  authorizing  each  commissioner  to  appoint  a  pro¬ 
fessional  assistant  arises  because  of  amendments  to  section  409  of  the 
present  law,  made  by  other  provisions  of  the  committee  amendment, 
which  place  specific  limitations  upon  the  extent  to  which  members  of 
the  Commission  staff  may  participate  in  the  decision-making  process 
in  cases  of  adjudication  (as  defined  in  the  Administrative  ^ocedure 
Act)  which  have  been  designated  for  hearing  by  the  Commission. 
Examples  of  such  cases  are  proceedings  in  connection  with  applica¬ 
tions  for  construction  permits  and  applications  for  station  licenses  or 
renewals  thereof. 

Subsection  (c) 

Subsection  (c)  of  section  4  of  the  committee  amendment  modifies 
the  first  sentence  of  subsection  (g)  of  section  4  of  the  present  law 
(which  contains  general  authority  of  the  Commission  to  make  neces¬ 
sary  expenditures)  so  as  to  authorize  the  Commission  to  acquire  land 
for  radio  monitoring  stations  and  related  facilities.  Another  bill, 
H.  R.  1730,  Eighty-second  Congress,  has  heretofore  passed  the  House 
making  substantially  this  same  change  in  section  4  (g)  of  the  present 
law,  but  has  not  yet  been  enacted  into  law. 

Subsection  (d) 

Subsection  (d)  of  section  4  of  the  committee  amendments  amends 
subsection  (k)  of  section  4  of  the  present  law,  relating  to  the  annual 
report  which  the  Commission  is  required  to  make  to  Congress.  As 
a  result  of  this  change  the  Commission  would  be  required  to  furnish 
certain  information  which  it  is  not  now  required  to  furnish  to  Congress. 
In  the  first  and  second  annual  reports  following  the  date  of  enactment 
of  this  legislation  the  Commission  would  be  required  to  set  forth 
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the  number  and  caption  of  pending  applications  requesting  approval 
of  transfer  or  control,  or  assignment  of  a  broadcasting  station  license, 
or  construction  permits  for  new  broadcasting  stations,  or  for  increases 
in  power,  or  for  changes  in  frequencies  of  existing  broadcasting  stations 
at  the  beginning  and  end  of  the  period  covered  by  such  reports. 

Section  5 

Section  5  of  the  committee  amendment  rewrites  section  5  of  the 
Communications  Act. 

At  the  present  time  such  section  5  contains  subsections  (a),  (b), 
and  (c),  giving  to  the  Commission  authority  to  divide  the  members 
thereof  into  divisions  each  consisting  of  not  less  than  three  members 
and  to  assign  any  part  of  its  business,  work,  or  functions  to  such 
divisions.  It  also  contains  a  subsection  (e)  which  authorizes  the 
Commission  to  assign  or  refer  any  portion  of  its  work,  business,  or 
functions  to  an  individual  commissioner  or  to  a  board  composed  of  an 
employee  or  employees  of  the  Commission. 

Present  law  provides  that  any  order,  decision,  or  report,  or  other 
action  taken  by  a  division,  individual  commissioner,  or  board  shall 
have  the  same  force  and  eflFect  as  though  made  or  taken  by  the  Com¬ 
mission.  Any  action  taken  by  a  division,  individual  commissioner, 
or  board  is  subject  to  rehearing  by  the  Commission  (or  by  a  division 
in  case  of  action  by  an  individual  commissioner  or  a  board)  under 
section  405  of  the  present  law. 

In  section  5  of  the  present  law  a.s  rewritten  by  the  committee 
amendment  the  provisions  above  described  are  retained,  with  certain 
changes,  as  subsections  (d)  and  (e). 

An  important  diflFerence  from  the  present  law  is  that  the  power 
to  assign  work,  business,  and  functions  to  panels,  individual  commis¬ 
sioners,  or  boards  will  be  subject  to  a  new  requirement  placed  in 
section  409  (a)  of  present  law.  This  requirement  is  that  in  any 
case  of  adjudication  (as  defined  in  the  Administrative  Procedure  Act) 
which  has  been  designated  for  hearing  by  the  Commission,  the  hear¬ 
ing  must  be  held  either  by  the  entire  Commission  or  by  one  or  more 
examiners  appointed  as  provided  in  section  II  of  the  Administrative 
Procedure  Act  and  may  not  be  held  by  a  single  commissioner  or  by  a 
panel  of  the  Commission. 

Also,  with  respect  to  rehearing  under  section  405  in  case  of  orders, 
decisions,  or  reports  of  an  individual  commissioner  or  a  board  of  em¬ 
ployees,  the  committee  amendment  changes  present  law  so  that  the 
rehearing  (or  action  on  a  petition  therefor)  must  be  by  the  Commission 
and  may  not  be  by  a  panel  thereof. 

Subsections  (a),  (b),  and  (c)  of  section  5  of  the  present  law,  as 
amended  by  the  committee  amendment,  are  new  provisions.  TTiey 
are  explained  below. 


T 
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Subsection  (a)  will  provide  that  the  member  of  the  Commission 
designated  by  the  Presid^ent  as  Chairman  shall  be  the  chief  executive 
o£Bcer  of  the  Commission  and  that  it  shall  be  the  duty  of  the  Chairman 
to  preside  at  all  meetings  and  sessions  of  the  Commission  and  to  repre¬ 
sent  the  Commission  in  all  matters  relating  to  legislation  and  legisla¬ 
tive  reports.  It  is  provided,  however,  that  any  commissioner  may 
present  his  own  or  minority  views  or  supplemental  reports.  This 
subsection  further  provides  that  the  Chairman  shall  represent  the 
Commission  in  all  matters  requiring  conferences  or  communications 
with  other  governmental  oflScers,  departments,  or  agencies,  and 
generally  shall  co-ordinate  and  organize  the  work  of  the  Commission 
in  such  manner  as  to  promote  prompt  and  efficient  disposition  of  all 
matters  within  the  jurisdiction  of  the  Commission.  In  case  of  a 
vacancy  in  the  office  of  Chairman,  or  the  absence  or  the  inability  of 
the  Chairman  to  serve,  the  Commission  will  have  power  to  designate 
one  of  its  members  to  act  temporarily  as  Chairman. 

Subsection  (b)  will  require  the  Commission  to  organize  its  sta£P 
into  (I)  integrated  bureaus,  to  function  on  the  basis  of  the  Commis¬ 
sions  principal  workload  operations,  and  (2)  such  other  divisional 
organizations  as  the  Commission  may  deem  necessary  to  handle  that 
part  of  its  workload  which  cuts  across  more  than  one  integrated  bureau 
or  which  does  not  lend  itself  to  the  integrated  bureau  set-up.  It  is 
provided  that  each  such  integrated  bureau  shall  include  such  legal, 
engineering,  accounting,  administrative,  clerical,  and  other  personnel 
as  the  Commission  may  determine  to  be  necessary  to  perform  its 
functions.  The  committee  understands  that  during  the  period  the 
present  bill  has  been  under  consideration  in  Congress  the  Commission 
has  undertaken  a  functional  reorganization  substantially  similar  to  that 
required  by  this  subsection. 

Subsection  (c)  will  require  the  Commission  to  establish  a  staflF  of 
employees,  to  be  known  as  the  “review  staff’  to  consist  of  such  legal, 
engineering,  accounting,  and  other  personnel  as  the  Commission  deems 
necessary.  In  practical  effect,  as  a  result  of  the  provisions  of  section 
409  (c)  (2),  as  amended,  this  review  staflF  will  function  in  lieu  of 
the  StaflF  heretofore  existing  in  the  Commission,  formerly  known  as  the 
Office  of  Formal  Hearing  Assistants  (but  recently  renamed  the  Office 
of  Opinion  and  Review),  but  this  subsection  v^l  require  important 
differences  in  the  status  and  functioning  of  the  review  staflF. 

It  is  provided  that  the  review  staflF  shall  be  directly  responsible  to 
the  Commission  and  shall  not  be  made  a  part  of  any  bureau  or  divi¬ 
sional  organization  of  the  Commission.  It  is  also  provided  that  the 
work  of  the  review  staflF  shall  not  be  supervised  or  directed  by  any 
employee  of  the  Commission  other  than  a  member  of  the  review 
staff  whom  the  Commission  may  designate  as  the  head  of  such  staff. 
It  is  further  provided  that  the  review  staff  shall  perform  no  duties  or 
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functions  other  than  to  assist  the  Commission,  in  cases  of  adjudi¬ 
cation  (as  defined  in  the  Administrative  Procedure  Act)  which  have 
been  designated  for  hearing,  by  preparing,  without  recommendations, 
a  summary  of  the  evidence  presented  at  any  such  hearing,  by  pre¬ 
paring  without  recommendations,  after  an  initial  decision  but  prior 
to  oral  argument,  a  compilation  of  the  facts  material  to  the  exceptions 
and  replies  thereto  filed  by  the  parties,  and  by  preparing  for  the 
Commission  or  any  member  or  members  thereof,  without  recommenda¬ 
tions  and  in  accordance  with  specific  directions  from  the  Commission 
or  such  member  or  members,  memoranda,  opinions,  decisions,  and  orders. 

The  subsection  also  provides  that  the  Commission  shall  not  permit 
any  employee  who  is  not  a  member  of  the  review  staflE  (except  pro¬ 
fessional  assistants  appointed  by  individual  commissioners  under 
authority  of  section  4  (f)  (2))  to  perform  the  duties  and  functions 
which  are  to  be  performed  by  the  review  staff.  The  provisions  of  this 
subsection  (along  with  the  provisions  of  section  409  (c),  as  amended) 
recognize  that  in  so-called  adjudication  or  quasi-judicial  proceedings 
it  is  desirable  for  the  Commission  to  have  competent  technical  assist¬ 
ants,  but,  at  the  same  time,  that  it  is  appropriate  to  circumscribe 
the  extent  to  which,  and  the  manner  in  which,  employees  of  the  Com¬ 
mission  may  participate  with  the  members  of  the  Commission  in  the 
making  of  the  decisions  which  it  is  the  responsibility  of  the  commis¬ 
sioners  to  make  on  the  basis  of  the  record  made  in  public  hearings. 

This  section  of  the  committee  amendment  also  adds  to  section  5 
of  the  present  law  a  new  subsection  (g)  which  imposes  certain  require¬ 
ments  upon  the  Commission  with  respect  to  the  holding  of  meetings. 
These  requirements  are  intended  to  Bring  about  a  more  expeditious 
handling  by  the  Commission  of  its  workload.  The  section  declares, 
among  other  things,  that  the  Commission  shall  take  such  action  as 
may  be  necessary  to  expedite  the  prompt  and  orderly  conduct  of  the 
business  of  the  Commission  with  the  objective  of  rendering  a  final 
decision  (1)  within  3  months  from  the  date  of  filing  in  all  original 
application,  renewal,  and  transfer  cases  in  which  it  will  not  be  neces¬ 
sary  to  hold  a  hearing,  and  (2)  within  6  months  from  the  final  date 
of  hearing  in  all  such  cases  in  which  a  hearing  is  required;  and  the 
Commission  will  be  required  to  report  to  the  Congress  each  such  case 
which  has  been  pending  before  it  for  a  longer  period  than  that  so 
specified,  giving  die  reasons  therefor. 

Section  6 

Subsection  (a) 

This  subsection  rewrites  subsection  (d)  of  section  307  of  the  pres¬ 
ent  law.  Subsection  (d)  now  provides  that  upon  the  expiration  of 
any  license,  upon  application  therefor,  a  renewal  of  such  license  may 
be  granted  from  time  to  time  for  a  term  of  not  to  exceed  3  years 
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in  the  case  of  broadcasting  licenses  and  not  to  exceed  5  years  in 
the  case  of  other  hcenses,  and  it  is  provided  that  action  of  the  Com¬ 
mission  with  reference  to  the  granting  of  an  application  for  the  re¬ 
newal  of  a  hcense  “shall  be  limited  to  and  governed  by  the  same 
considerations  and  practice  which  affect  the  granting  of  original 
applications.”  The  committee  feels  that  the  quoted  language  is 
neither  realistic  nor  does  it  reflect  the  way  in  which  the  Commission 
actually  has  handled  renewal  cases.  Therefore,  this  subsection  of  the 
bill  strikes  out  the  quoted  language,  and  in  lieu  thereof  provides  that 
upon  expiration  of  any  license,  upon  application  therefor,  any  renewal 
applied  for  may  be  granted  “if  the  Commission  finds  that  pubUc 
interest,  convenience,  and  necessity  would  be  served  thereby.” 

Section  307  (d)  as  revised  by  the  committee  amendment  also  con¬ 
tains  a  provision,  not  in  the  present  law,  providing  that  the  Commis¬ 
sion  shall  not  require  an  applicant  for  renewal  to  file  any  information 
which  previously  has  been  furnished  to  the  Commission  or  which  is  not 
directly  material  to  the  consideration  that  affects  the  granting  or 
denial  of  the  application.  Considerable  dissatisfaction  was  expressed 
in  the  hearing  with  the  burdensome  requirements  which  applicants  for 
renewal  sometimes  have  been  compelled  to  meet  in  the  way  of  fur¬ 
nishing  detailed  information.  In  addition,  a  sentence  has  been 
included  providing  that  pending  any  hearing  and  final  decision  on  an 
application  for  renewal  and  the  disposition  of  any  petition  for  a  rehear¬ 
ing  pursuant  to  section  405,  the  Commission  shall  continue  the  license 
in  effect. 

Subsection  (b) 

Subsection  (b)  of  this  section  adds  at  the  end  of  section  307  of  the 
present  law  a  new  subsection  (f).  This  subsection  provides,  in  the 
case  of  an  application  for  a  renewal  of  a  station  license,  that  if  the 
Commission  instead  of  granting  the  application,  grants  to  another 
applicant  a  station  license  with  the  same  or  mutually  exclusive  facili¬ 
ties,  then,  if  the  applicant  for  renewal  so  requests,  the  grant  of  the  sta¬ 
tion  license  to  the  other  applicant  shall  be  conditioned  upon  the  pur¬ 
chase  by  the  said  other  applicant  of  the  physical  plant  and  equipment 
theretofore  used  for  station  purposes  by  the  unsuccessful  applicant 
for  renewal,  such  purchase  to  be  at  a  price  equal  to  the  fair  value  of 
the  plant  and  equipment,  as  determined  by  the  Commission.  This 
provision  will  apply  only  if  the  unsuccessful  applicant  for  renewal  had 
operated  substantially  as  set  forth  in  the  license  and  had  not  willfully 
violated  or  failed  to  observe  any  of  the  restrictions  and  conditions  of 
the  act  or  of  any  regulation  of  the  Commission  authorized  by  the  act 
or  by  a  treaty  ratified  by  the  United  States. 
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Section  7 

Subsection  (a) 

Subsection  (a)  of  this  section  amends  section  308  (a)  of  the  present 
law.  That  subsection  now  provides  that  the  Commission  may  grant 
licenses,  renewals  of  licenses,  and  modifications  of  hcenses  only  upon 
written  appfication  therefor  received  by  it.  However,  this  subsection 
contains  an  exception  that  in  the  case  of  an  emergency  found  by  the 
Commission,  licenses,  renewals  of  hcenses,  or  modifications  of  hcenses 
for  stations  on  vessels  or  aircraft  of  the  United  States  may  be  issued 
under  such  conditions  as  the  Commission  may  impose  without  such 
formal  application,  but  it  is  provided  that  such  hcenses  shall  in  no  case 
be  for  a  longer  term  than  3  months.  This  provision  does  not  now  apply 
to  applications  for  construction  permits. 

As  amended  by  the  committee  amendment,  section  308  (a)  provides 
that  the  Commission  may  nant  construction  permits  and  station  hcenses, 
or  modifications  or  renewals  thereof,  only  upon  written  apphcation  there¬ 
for  received  by  it.  However,  a  proviso  is  included  which  states  certain 
conditions  or  circumstances  under  which  the  Commission  may  grant 
construction  permits  and  station  hcenses,  or  modifications  or  renewals 
thereof,  during  emergency  or  war  conditions,  without  the  filing  of  a 
formal  apphcation.  It  is  provided,  however,  that  no  authorization  so 

E anted  without  the  fihng  of  a  formal  apphcation  shah  continue  in  effect 
yond  the  period  of  emergency  or  war  requiring  such  authorization. 

Subsection  (b) 

Subsection  (b)  of  this  section  makes  a  conforming  amendment  to 
section  308  (b)  of  present  law  to  make  it  clear  that  the  latter  provision 
will  continue  to  apply  only  with  respect  to  apphcations  for  station  h- 
censes  or  modifications  or  renewals  thereof  and  will  not  apply  to  apph¬ 
cations  for  construction  permits.  The  need  for  this  amendment  arises 
from  the  fact  that  the  preceding  subsection  of  the  committee  amendment 
made  section  308  (a)  applicable  to  construction  permits  as  well  as  to 
station  hcenses.  As  to  the  facts  and  information  which  must  be  presented 
in  an  apphcation  for  a  construction  permit,  requirements  are  imposed  by 
section  319  of  the  Communications  Act. 

Subsection  (c) 

Subsection  (c)  of  this  section  adds  at  the  end  of  section  308  of  the 
present  law  a  new  subsection  (d).  The  new  subsection  deals  with  the 
question  of  how  newspapers  are  to  be  treated  with  respect  to  the  grant¬ 
ing  of  construction  permits  and  station  hcenses.  It  provides  that  the 
Commission  shall  not  make  or  promulgate  any  rule  or  regulation  of  sub¬ 
stance  or  procedure,  the  purpose  or  result  of  which  is  to  effect  a  dis¬ 
crimination  between  persons  based  upon  interest  in,  association  with, 
or  ownership  of  aiw  medium  primarily  engaged  in  the  gathering  and 
dissemination  of  information  and  that  no  apphcation  for  a  construction 
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permit  or  a  station  license,  or  for  the  renewal,  modification,  or  transfer 
of  such  a  permit  or  license,  shall  be  denied  by  the  Commission  solely 
because  of  any  such  interest,  association,  or  ownership. 

Section  8 

This  section  rewrites  section  309  of  the  present  law. 

The  present  section  consists  of  two  subsections,  (a)  and  (b).  In  the 
rewritten  section  subsections  (a),  (b),  and  (c)  are  substituted  for 
subsection  (a),  and  will  be  explained  below.  Except  for  minor  changes 
in  form,  subsection  (d)  of  the  section  as  rewritten  is  the  same  as  sub¬ 
section  (b)  of  the  present  law. 

Section  309  ( a )  of  the  present  law  provides  that  if  upon  examination 
of  an  apphcation  for  a  station  license,  or  the  renewal  or  modification 
of  such  a  license,  the  Commission  shall  determine  that  public  interest, 
convenience,  or  necessity  would  be  served  by  the  granting  thereof  it 
shall  authorize  the  issuance,  renewal,  or  modification  applied  for.  How¬ 
ever,  it  is  provided  that  if  the  Commission  upon  examination  of  the 
application  does  not  reach  such  a  decision  it  shall  notify  the  appUcant, 
shall  fix  and  give  notice  of  a  time  and  place  for  hearing,  and  shall  afford 
the  applicant  an  opportunity  to  be  heard  under  such  rules  and  regula¬ 
tions  as  the  Commission  may  prescribe. 

Subsections  (a),  (b),  and  (c)  of  section  309,  as  rewritten  by  this 
section  of  the  committee  amendment,  sets  forth  the  procedure  to  be 
followed  by  the  Commission  in  the  case  of  applications  for  construction 
permits  and  applications  for  station  licenses  and  renewals  thereof,  except 
that,  for  reasons  hereinafter  explained,  they  will  not  apply  in  the  case 
of  station  licenses  the  issuance  of  which  is  provided  for  by  section  319. 

Subsection  (a)  provides  that  if  upon  examination  of  an  application 
the  Commission  shall  find  that  the  public  interest,  convenience,  and 
necessity  would  be  served  by  the  granting  thereof,  it  shall  grant  such 
application.  However,  new  and  special  provisions  will  apply  in  those 
cases  in  which  it  finds  itself  unable  to  grant  an  apphcation  without  first 
holding  a  hearing.  These  provisions  are  contained  in  subsections  (b) 
and  (c). 

Subsection  (b)  provides  that  if  upon  examination  of  an  apphcation 
the  Commission  is  unable  to  make  the  finding  that  the  public  interest, 
convenience,  and  necessity  would  be  serv  ed  by  granting  the  apphcation, 
it  shall  forthwith  notify'  the  applicant  and  other  known  parties  in  interest 
of  the  grounds  and  reasons  for  its  inability  to  make  such  finding.  Such 
notice,  which  must  precede  formal  designation  for  a  hearing,  must  advise 
the  apphcant  and  all  other  known  parties  in  interest  of  all  objections 
made  to  the  apphcation  as  well  as  the  source  and  nature  of  such  objec¬ 
tions.  Following  such  notice,  the  apphcant  will  be  given  an  opportunity 
to  reply.  If  the  Commission,  after  considering  such  reply,  is  still  unable 
to  make  the  finding  that  the  public  interest,  convenience,  and  necessity 
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r  would  be  served  by  granting  the  application,  it  must  formally  designate 
i  the  application  for  hearing  on  the  grounds  or  reasons  then  obtaining  and 
notify  the  applicant  and  all  other  known  parties  in  interest  of  such 
action  and  the  grounds  and  reasons  therefor,  specifying  with  particularity 
the  matters  ana  things  in  issue. 

A  procedure  is  provided  by  which  parties  in  interest,  if  any,  who 
g  were  not  notified  by  the  Commission  of  its  action  on  an  application 
may  acquire,  upon  fifing  a  petition  for  intervention,  the  status  of 
.  parties  to  the  proceeding.  The  subsection  provides  that  any  hearing 
subsequently  held  on  the  application  shall  be  a  full  hearing  in  which 
the  applicant  and  all  other  parties  in  interest  shall  be  permitted  to 
participate,  but  in  which  both  the  burden  of  proceeding  with  the  intro- 
“  duction  of  evidence  upon  any  issue  specified  by  the  Commission,  as 
”  well  as  the  burden  of  proof  upon  all  such  issues,  shall  be  upon  the 
applicant. 

r.  Subsection  (c)  deals  with  protests  in  cases  where  the  Commission 
e  has  granted  an  application  without  a  hearing,  as  authorized  by  sub- 
t,  section  (a).  It  is  provided  that,  in  any  such  case,  the  grant  of  the 
d  application  shall  remain  subject  to  protest  by  any  party  in  interest  for 
i-  a  period  of  30  days,  and  the  party  so  protesting  may  request  a  hearing 
^  on  the  application  which  was  granted.  Any  such  protest  must  contain 
'  allegations  of  fact  to  show  that  the  protestant  is  a  party  in  interest  and 
g  must  specify  the  facts,  matters,  and  things  relied  upon.  The  Commis- 
j  sion,  within  15  days  from  the  filing  of  the  protest,  must  enter  a  finding 
I  as  to  whether  the  protest  meets  the  foregoing  requirements  and  if  it  so 
g  finds  the  application  involved  must  be  set  for  hearing  upon  the  issues 
5  set  forth  in  the  protest,  together  with  such  further  issues,  if  any,  as 
may  be  prescribed  by  the  Commission. 

d  It  is  provided  that  in  the  hearing  all  issues  specified  by  the  Com- 
h  mission  shall  be  tried  in  the  same  manner  as  provided  in  subsection  (b), 
;e  ;  but  with  respect  to  all  issues  set  forth  in  the  protest  and  not  specifically 
St  adopted  by  the  Commission,  both  the  burden  of  proceeding  with  the 
i)  introduction  of  evidence  and  the  burden  of  proof  shall  be  upon  the 
■  protestant.  It  is  provided  that  the  hearing  and  determination  of  cases 
;  arising  under  these  protest  provisions  shall  be  expedited  by  the  Com- 
j  I  mission  and  that  pending  hearing  and  decision  the  effective  date  of  the 
^  Commission’s  action  which  was  protested  shall  be  postponed  to  the 
1  effective  date  of  the  Commission’s  decision  made  after  hearing,  unless 
the  authorization  involved  is  necessary  to  the  maintenance  or  conduct 
'g  of  an  existing  service,  in  which  event  the  Commission  is  directed  to 
^5  authorize  the  applicant  to  utilize  the  facilities  or  authorization  in  ques- 
p.  tion  pending  the  Commission’s  decision  after  hearing. 

ty  As  heretofore  pointed  out,  the  provisions  of  subsections  (a),  (b), 
Ic  and  (c)  will  not  apply  to  station  licenses  the  issuance  of  which  is 
^  governed  by  section  319.  In  a  later  section  the  committee  amend- 
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ment  modifies  section  319  to  so  provide.  The  present  law,  in  section 
319  (b),  directs  the  Commission  to  issue  a  station  license  upon  com¬ 
pletion  of  a  station  for  the  construction  of  which  a  permit  has  been 
granted,  upon  it  being  made  to  appear  that  the  terms,  conditions,  and 
obligations  set  forth  in  the  application  and  permit  have  been  fully  met 
and  that  no  cause  or  circumstance  arising  or  first  coming  to  the  loiowl- 
edge  of  the  Commission  since  the  granting  of  the  permit  would,  in 
the  judgment  of  the  Commission,  make  the  operation  of  the  station 
against  the  public  interest.  It  would  seem  that  in  most  cases  the 
issuance  of  such  a  license  would  almost  automatically  follow  from  the 
fact  that  the  construction  permit  was  granted.  It  appears  obvious 
that  the  new  prehearing  and  protest  procedures  of  the  revised  section 
309  (b)  and  (c)  should  not  apply  with  respect  to  licenses  the  issuance  of 
which  is  provided  for  by  section  319.  However,  the  new  prehearing 
and  protest  procedures  of  section  309  will  be  applicable  to  the  issuance 
of  the  constniction  permit  for  the  station  in  question. 

Section  9 

This  section  rewrites  section  310  (b)  of  the  present  law. 

This  provision  of  the  present  law  provides  that  a  station  license 
shall  not  be  transferred  or  assigned  unless  the  Commission  shall  decide 
that  the  transfer  or  assignment  is  in  the  public  interest.  The  provision 
does  not  now  apply  to  bansfers  or  assignments  of  construction  permits, 
but  section  319  (b)  of  the  present  law  provides  that  the  rights  under  a 
construction  permit  shall  not  be  assigned  or  otherwise  transferred  to 
any  person  without  the  approval  of  the  Commission. 

As  modified  by  the  committee  substitute,  section  310  (b)  of  the 
present  law  will  provide  that  no  construction  permit  or  station 
license  shall  be  transferred,  assigned,  or  disposed  of  except  upon  a 
finding  by  the  Commission  “that  the  public  interest,  convenience, 
and  necessity  will  be  served  thereby.”  It  is  provided  that  such 
applications  shall  be  disposed  of  as  if  the  proposed  transferee  or 
assignee  were  making  application  under  section  308  for  the  permit 
or  license  in  question.  It  is  provided  that  the  Commission,  in  acting 
upon  an  application  for  approval  of  a  transfer  or  assignment,  “may 
not  consider  whether  the  public  interest,  convenience,  and  necessity 
might  be  served  by  the  transfer,  assignment,  or  disposal  of  the  per¬ 
mit  or  license  to  a  person  other  than  the  proposed  transferee  or 
assignee.”  In  other  words,  in  applying  the  test  of  public  interest, 
convenience,  and  necessity  the  Commission  must  do  so  as  though 
the  proposed  transferee  or  assignee  were  applying  for  the  construction 
permit  or  station  license  and  as  though  no  other  person  were  inter¬ 
ested  in  securing  such  permit  or  license. 

A  later  provision  of  the  committee  amendment  strikes  out  the 
sentence  in  section  319  (b)  above  referred  to,  since  it  will  be  no  longer 
necessary. 
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Section  10 

(jj.  This  section  rewrites  section  312  of  the  present  law,  which  relates 
ejj  to  revocation  of  licenses. 

nd  There  are  two  principal  diflFerences  between  section  312  under  the 
let  present  law  and  as  it  is  proposed  to  be  amended  by  the  committee 

vl-  amendment.  The  present  law  grants  to  the  Commission  the  authority 

in  to  revoke  station  licenses  on  certain  grounds  specified  therein,  with- 

on  out  regard  to  whether  the  prohibited  acts  are  willfully,  knowingly,  or 

he  repeatedly  committed.  The  section  as  modified  would  change  the 

he  grounds  for  revocation  somewhat  and  in  most  cases  revocation  would 

us  be  permissible  only  for  acts  willfully,  knowingly,  or  repeatedly  corn- 

on  mitted.  The  modified  section  would  in  addition  authorize,  for  cer- 

of  tain  specified  reasons  or  grounds,  (1)  suspension  of  station  licenses  for 

ng  not  to  exceed  90  days,  (2)  revocation  of  construction  permits,  (3) 

ce  issuances  of  cease-and-desist  orders,  and  (4)  imposition  of  penalties  in 

the  nature  of  forfeitures. 

Subsection  (b)  of  section  312  of  the  present  law  deals  with  the  power 

of  the  Commission  to  modify  station  licenses.  This  subsection  is 

omitted  from  the  section  312  and  will  become,  in  amended  form,  a  new 

section  316. 
ise 

Je  As  proposed  to  be  modified  by  the  committee  amendment  section 

312  contains  subsections  (a),  (b),  (c),  (d),  (e),  and  (f). 
ts,  By  subsection  (a)  it  is  provided  that  any  station  license  may  be 

a  revoke,  or  may  be  suspended  for  a  period  not  to  exceed  90  days,  and 
to  any  construction  permit  may  be  revoked,  for  reasons  or  grounds  which 
are  specified  in  five  numbered  paragraphs, 
tie  The  first  ground  specified  is  for  false  statements  knowingly  made 

in  either  in  the  application  or  in  any  statement  of  fact  which  may  be 

a  required  pursuant  to  section  308.  This  is  similar  to  a  present  ground 

«,  for  revocation  except  that  the  word  “knowingly”  has  been  added. 

The  second  ground  which  is  specified  is  “conditions  coming  to  the 
oj  attention  of  the  Commission  which  would  warrant  it  in  refusing  to 
grant  a  hcense  or  permit  on  an  original  apphcation.”  This  is  similar 
ig  to  one  of  the  grounds  of  revocation  specified  in  present  law  except 

ly  that  the  provision  of  present  law  is  limited  to  conditions  revealed  by 

ty  statements  of  fact  which  may  be  required  from  time  to  time  by  the 

r-  Commission. 

The  third  ground  specified  is  “for  willful  or  repeated  failure  to 
operate  substantially  as  set  forth  in  the  license.”  This  is  one  of  the 
grounds  for  revocation  under  present  law  except  that  in  this  revised 
section  the  words  “willful  or  repeated”  have  been  added. 

The  fourth  ground  specified  is  “for  willful  or  repeated  violation  of, 
or  willful  or  related  failure  to  observe,  any  provision  of  this  act  or 
any  rule  or  regulation  of  the  Commission  authorized  by  this  act  or  by  a 
treaty  ratified  by  the  United  States.”  This  is  substantially  the  same  as 
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a  ground  specified  for  revocation  under  the  present  law  except  that  in 
the  revised  provision  the  words  “willful  or  repeated”  have  been  added.  , 

The  fifth  ground  specified  is  not  contained  in  present  law.  It  per-  ' 
inits  revocation  or  suspension,  as  described,  “for  violation  of  or  for  failure 
to  observe  any  cease-and-desist  order  issued  by  the  Commission  under 
the  revised  section  312.”  As  has  been  explained,  the  authority  to  issue 
cease-and-desist  orders  is  not  contained  in  the  present  law. 

Subsection  (b)  of  section  312,  as  it  is  proposed  to  be  revised,  pro-  • 
vides  that  where  any  person  (1)  has  failed  to  operate  substantially  as 
set  forth  in  a  license,  or  (2)  has  violated  or  has  failed  to  observe  any  of 
the  provisions  of  the  Communications  Act,  or  (3)  has  violated  or  failed 
to  observe  any  rule  or  regulation  of  the  Commission  authorized  by  that 
act  or  by  a  treaty,  the  Commission  may  order  such  person  to  cease  and 
desist  from  such  action.  It  will  be  noted  that  these  grounds  for  issuance 
of  a  cease-and-desist  order  are  similar  to  certain  of  the  grounds  specified 
for  revocation  or  suspension,  except  that  the  acts  need  not  be  “willful  or 
repeated”  in  order  to  support  issuance  of  a  cease-and-desist  order. 

Subsection  (c)  sets  forth  the  procedure  to  be  followed  by  the  Com¬ 
mission  in  any  case  where  the  Commission  seeks  to  revoke  or  suspend 
a  license,  revoke  a  permit,  or  enter  a  cease-and-desist  order. 

Subsection  (d)  grants  to  the  Commission  a  new  power  to  require 
payment  of  a  forfeiture  to  the  United  States  as  a  means  of  securing 
conformance  by  licensees  and  permittees  with  the  requirements  of  the 
Communications  Act.  It  provides  that  in  any  case  where  subsection 
(a)  or  (b)  authorizes  revocation  or  suspension  or  the  issuance  of  a 
cease-and-desist  order  (and  in  any  case  where  section  303  (m)  pro¬ 
vides  for  suspension  of  an  operator’s  license)  the  Commission  may 
(in  lieu  of  revoking  or  suspending  the  license,  or  revoking  a  permit, 
or  issuing  the  cease-and-desist  order,  or  in  addition  to  issuing  the  cease- 
and-desist  order)  direct  the  payment  of  a  forfeiture  to  the  United  States 
of  the  sum  of  $500  for  each  day  during  which  any  offense  specified  in 
subsection  (a)  or  (b),  or  in  section  303  (m),  occurred;  but  the  Com¬ 
mission  may  reduce  the  amount  of  such  forfeiture  as  it  deems  appropriate 
in  the  light  of  the  circumstances.  The  subsection  contains  provisions  as 
to  the  procedure  to  be  followed  in  imposing  and  collecting  forfeitures. 
The  subsection  also  contains  a  provision  which  will  authorize  the  Com¬ 
mission  to  impose  a  forfeiture  in  lieu  of  revocation,  suspension,  or  issu¬ 
ance  of  a  cease-and-desist  order  (or  in  addition  to  such  an  order),  in  any 
case  where  Commission  action  was  initiated  by  a  proceeding  looking 
toward  revocation,  suspension,  or  the  issuance  of  a  cease-and-desist 
order. 

Subsection  (e)  provides  that  in  any  case  where  a  hearing  is  con¬ 
ducted  under  the  section  both  the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of  proof  snail  be  upon  the  Commis¬ 
sion. 

Subsection  (f)  provides  that  those  provisions  of  section  9  (b)  of 
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the  Administrative  Procedure  Act  which  apply  with  respect  to  the 
institution  of  any  proceeding  for  the  suspension  or  revocation  of  a  license 
or  permit  shall  apply  also  with  respect  to  the  institution,  under  section 
312  of  the  Communications  Act,  of  any  proceeding  for  the  issuance  of 
a  cease-and-desist  order  or  for  the  imposition  of  a  forfeiture.  The 
provisions  of  the  Administrative  Procedure  Act  intended  to  be  made 
applicable  by  this  provision  provide  that— 

except  in  cases  of  willfulness  or  those  in  which  public  health,  inter¬ 
est  or  safety  requires  otherwise,  no  *  *  *  suspension,  revocation,  or 
annulment  of  any  license  shall  be  lawful  unless,  prior  to  the  insti¬ 
tution  of  agency  proceedings  therefor,  facts  or  conduct  which  may 
warrant  such  act  shall  have  been  called  to  the  attention  of  the 
licensee  by  the  agency  in  writing  and  the  licensee  shall  have  been 
aflForded  opportunity  to  demonstrate  or  achieve  compliance  with 
all  lawful  requirements. 

Section  11 

Subsection  (b)  of  section  312  of  the  present  law  relates  to  the 
authority  of  the  Commission  to  modify  station  licenses  and  construction 
permits.  As  heretofore  explained,  this  provision  is  being  omitted  from 
section  312,  and,  by  this  section,  is  made  a  new  section  316  of  the 
Communications  Act. 

Subsection  (a)  of  the  proposed  section  316  is  substantially  identical 
with  the  provisions  of  section  312  (b)  of  the  present  law  in  that  it 
authorizes  the  Commission  to  modify  any  station  license  or  construc¬ 
tion  permit  if  in  the  judgment  of  the  Commission  such  action  will 
promote  the  public  interest,  convenience,  and  necessity,  or  if,  by 
reason  of  such  modification,  the  provisions  of  the  Communications 
Act  or  of  any  treaty  ratified  by  the  United  States  will  be  more  fully 
complied  witn;  but  section  316  is  diflFerent  in  providing  that  before  an 
order  of  modification  may  become  final  the  holder  of  the  license  or 
permit  must  have  been  notified  in  writing  of  the  proposed  action  and 
the  causes  and  reasons  therefor  and  have  an  opportunity,  in  no  event 
less  than  30  days,  to  show  cause,  by  public  hearing  if  requested,  why 
such  order  or  modification  should  not  issue.  A  provision  is  included, 
however,  that  where  safety  of  life  or  property  is  involved  the  Com¬ 
mission  may  by  order  provide  for  a  shorter  period  of  notice.  The 
present  law  merely  provides  that  the  licensee  or  permittee  must  be 
given  reasonable  opportunity  to  show  cause  why  the  order  of  modifi¬ 
cation  should  not  issue. 

Subsection  (b)  of  the  proposed  section  316  provides  that  in  any 
case  where  a  hearing  is  conducted  pursuant  to  the  provisions  of  the 
section,  both  the  burden  of  proceeding  with  the  introduction  of  evidence 
and  the  burden  of  proof  shall  be  upon  the  Commission. 
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Section  12 

This  section  makes  certain  conforming  changes  in  section  319  of 
the  present  law,  necessitated  because  of  changes  in  existing  law  made 
by  other  sections  of  the  committee  amendment. 

Subsection  (a) 

Section  319  ( a )  of  the  present  law  provides  that  no  license  shall  be 
issued  for  the  operation  of  any  station  unless  a  permit  for  its  operation 
shall  have  been  issued  by  the  Commission  upon  written  appUcation 
therefor.  By  another  provision  of  the  committee  amendment,  heretofore 
explained,  section  308  (a),  which  at  present  does  not  apply  to  construc¬ 
tion  permits,  has  been  modified  so  as  to  provide  that  no  station  license 
or  construction  permit  shall  be  issued  except  upon  written  apphcation 
therefor,  and  in  section  308  (a),  as  modified,  a  number  of  emergency 
situations  have  been  specified  in  which  the  Commission  may  issue  sucn 
authorizations  without  written  application.  In  order  to  avoid  incon¬ 
sistency  with  the  provisions  of  the  revised  section  308  (a)  this  subsection 
of  the  committee  amendment  amends  the  first  sentence  of  section  319 
(a)  so  as  to  strike  out  the  words  “upon  written  application  therefor.” 

Subsection  (b) 

This  subsection  makes  two  additional  conforming  changes  in  section 
319  (a).  First,  it  strikes  out  the  sentence  which  now  reads:  “The 
Commission  may  grant  such  permit  if  public  convenience,  interest,  or 
necessity  will  be  served  by  the  construction  of  the  station.”  This 
sentence  is  no  longer  necessary  in  view  of  the  provisions  of  section 
309  (a),  as  modified  by  the  committee  amendment.  The  second  change 
is  that  in  the  third  sentence  the  introductory  language  is  modified  to 
more  clearly  express  its  meaning. 

Subsection  (c) 

This  subsection  will  eliminate  from  section  319  of  the  present  law  a 
sentence  which  provides  that  the  rights  under  any  construction  permit 
shall  not  be  assimed  or  otherwise  transferred  to  any  person  without 
the  approval  of  me  Commission.  There  will  be  no  further  need  for 
this  sentence  because,  by  other  provisions  of  the  committee  amendment, 
section  310  (b)  of  the  law,  which  at  present  is  applicable  only  to 
transfers  of  station  licenses,  is  being  modified  to  apply  also  to  transfers 
of  construction  permits. 

Subsection  (d) 

This  subsection  would  make  the  change  of  removing  from  the 
present  subsection  (b)  of  section  319  the  last  two  sentences,  and  making 
them  a  new  subsection  (c),  and,  in  addition,  a  sentence  is  added  to 
such  subsection  (c)  providing  that  section  309  (a),  (b),  and  (c)  shall 
not  apply  with  respect  to  any  station  license  the  issuance  of  which  is 
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ffoverned  by  the  provisions  of  section  319  (c).  The  reason  for  adding 
mis  sentence  was  explained  in  the  discussion  of  the  amendments  to 
section  309. 

Section  13 

This  section  rewrites  section  402  of  the  Communications  Act,  which 
relates  to  judicial  review  of  decisions  and  orders  of  the  Commission. 

As  is  the  case  under  section  402  of  the  present  law,  subsection  (b) 
specifies  certain  types  of  orders  and  decisions  in  the  case  of  which 
judicial  review  may  be  had  only  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  and  subsection  (a)  deals  with  review  of 
other  orders  and  decisions  of  the  Commission. 

The  text  of  subsection  (a)  now  provides,  with  respect  to  review  of 
Commission  orders  (except  for  those  cases,  covered  by  subsec.  (b),  in 
which  review  could  be  had  only  in  the  U.  S.  Court  of  Appeals  for  the 
District  of  Columbia),  that  the  same  provisions  of  law  should  be 
applicable  as  are  applicable  to  review  of  orders  of  the  Interstate  Com* 
merce  Commission.  As  a  result  of  this  the  orders  or  decisions  in 
question  formerly  were  reviewed  by  three-judge  district  courts.  On 
December  29,  1950,  however,  pursuant  to  a  recommendation  of  the 
judicial  Conference,  Congress  enacted  Public  Law  901,  Eighty-first 
Congress,  which  for  most  purposes  of  judicial  review  (including  review 
of  orders  and  decisions  of  the  Federal  Communications  Commission) 
abohshed  three-judge  district  courts  and  substituted  review  by  United 
States  Courts  of  Appeals.  However,  that  law  did  not  specifically  amend 
the  Communications  Act.  In  order  to  conform  to  the  provisions  of  that 
law,  the  committee  amendment  changes  the  text  of  section  402  (a)  of 
the  Communications  Act  to  provide  that  any  proceeding  to  enjoin,  set 
aside,  annul,  or  suspend  any  order  of  the  Commission  under  the  Com¬ 
munications  Act  (except  those  reviewable  under  subsec.  (b)  of  sec. 
402)  shall  be  brought  as  provided  by  and  in  the  manner  prescribed  in 
Public  Law  901,  Eighty-first  Congress. 

In  specifying,  in  section  402  (b),  the  orders  and  decisions  which 
may  be  reviewed  only  by  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia,  the  committee  amendment  follows  the  existing 
provisions  of  law  rather  closely,  the  principal  differences  being  such  as 
are  necessary  to  conform  to  amendments  made  by  other  sections  of  the 
committee  amendment.  The  types  of  cases  in  wnich  the  modified  sub¬ 
section  (b)  specifically  provides  for  judicial  review  by  the  United  States 
Court  of  Appeals  for  tne  District  of  Columbia  and  which  are  not  covered 
by  subsection  (b)  under  the  present  law  are  as  follows: 

(1)  An  appeal  by  any  party  to  an  apphcation  for  authority  to^ 
transfer,  assign,  or  dispose  of  a  construction  permit  or  station  license,* 
or  any  rights  thereunder,  v/here  the  application  is  denied  by  the  Com¬ 
mission. 
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(2)  An  appeal  by  any  applicant  for  a  permit  required  by  section  325 
of  the  act,  whose  application  has  been  denied  by  the  Commission,  or 
by  any  permittee  under  such  section  whose  permit  has  been  revoked 
by  the  Commission. 

(3)  An  appeal  by  the  holder  of  any  construction  permit  or  station 
hcense  which  has  been  modified,  suspended,  or  revoked  by  the  Com¬ 
mission. 

(4)  An  appeal  by  any  person  upon  whom  an  order  to  cease  and 
desist  has  been  served  under  section  312. 

Subsections  (c),  (d),  (e),  (f),  (g),  (h),  (i),  and  (j)  prescribe 
the  procedure  governing  judicial  review  in  cases  to  which  subsection  (b) 
applies. 

Subsection  (c)  provides  that  appeals  shall  be  taken  by  filing  a  notice 
of  appeal  with  the  court  within  30  days  from  the  date  upon  which  public 
notice  is  given  of  the  decision  or  order  in  question.  Upon  filing  of  such 
notice,  the  court  will  have  jurisdiction  of  the  proceedings  and  of  the 
questions  determined  therein  and  power,  by  order,  directed  to  the 
Commission  or  any  other  party  to  the  appeal,  to  grant  such  temporary 
relief  as  it  may  deem  just  and  proper.  Orders  granting  temporary  relief 
may  be  either  affirmative  or  negative  in  their  scope  and  application  so 
as  to  permit  either  the  maintenance  of  the  status  quo  or  the  restoration 
of  a  position  or  status  terminated  or  adversely  affected  by  the  order 
appealed  from  and  shall,  unless  otherwise  ordered  by  the  court,  be 
effective  pending  hearing  and  determination  of  the  appeal  and  compli¬ 
ance  by  the  Commission  with  the  final  judgment  of  the  court  rendered 
on  the  appeal. 

Subsection  (d)  makes  it  the  duty  of  the  Commission,  not  later  than 
5  days  after  the  date  of  service  upon  it  of  the  notice  of  appeal,  to 
notify  each  person  shown  by  the  records  of  the  Commission  to  be 
interested  in  the  appeal  of  the  filing  and  pendency  of  the  same,  and 
it  is  made  the  duty  of  the  Commission  to  permit  any  such  person  to 
inspect  and  make  copies  of  such  notice  and  statement  of  reasons  therefor 
at  the  office  of  the  Commission  in  the  city  of  Washington.  Within  30 
days  after  the  filing  of  an  appeal  the  Commission  must  file  with  the 
court  a  copy  of  the  order  complained  of,  a  full  statement  in  writing  of 
the  facts  and  grounds  relied  upon  by  it  in  support  of  the  order,  and  the 
originals  or  certified  copies  of  all  papers  and  evidence  presented  to  and 
considered  by  it  in  entering  its  order. 

Subsection  (e)  provides  that  within  30  days  after  the  filing  of  any 
such  appeal  any  interested  person  may  intervene  and  participate  in 
the  proceedings  by  filing  with  the  court  a  notice  of  intention  to  inter¬ 
vene  and  a  verified  statement  of  the  nature  of  the  interest  of  such  party, 
together  with  proof  of  service  of  true  copies  of  said  notice  and  statement, 
both  upon  appellant  and  upon  the  Commission.  An  “interested  party” 
is  defined  as  any  person  who  would  be  aggravated  or  whose  interest 


! 
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would  be  adversely  affected  by  a  reversal  or  modification  of  the  order 
of  the  Commission  which  is  complained  of. 

Subsection  (f)  relates  to  the  information  and  material  to  be  included 
in,  and  the  time  of  preparation  of,  records  and  briefs. 

Subsection  (g)  provides  that  at  the  earliest  convenient  time  the 
court  shall  hear  and  determine  the  appeal  upon  the  record  before  it  in 
the  manner  prescribed  by  section  10  ( e )  of  the  Administrative  Procedure 
Act. 

Subsection  (h)  provides  that  if  the  court  shall  render  a  decision  and 
enter  an  order  revising  the  order  of  the  Commission,  it  shall  remand  the 
case  to  the  Commission  to  carry  out  the  judgment  of  the  court  and  it 
shall  be  the  duty  of  the  Commission,  in  the  absence  of  proceedings  to 
review  such  judgment,  to  forthwith  give  effect  thereto,  and,  unless  other¬ 
wise  ordered  by  the  court,  to  do  so  upon  the  basis  of  the  proceedings 
already  had  and  the  record  upon  which  the  appeal  was  heard  and 
determined. 

Subsection  (i)  provides  that  the  court  may,  in  its  discretion,  enter 
judgment  for  costs  in  favor  of  or  against  an  appellant,  or  other  inter¬ 
ested  parties  intervening  in  the  appeal  (but  not  against  the  Commission), 
depending  upon  the  nature  of  tne  issues  involved  upon  the  appeal  and 
the  outcome  thereof. 

Subsection  ( i )  relates  to  review  by  the  Supreme  Court  of  the  United 
States  of  the  judgment  of  the  United  States  Court  of  Appeals  of  the 
District  of  Columbia.  In  conformity  with  recommendations  of  the 
Judicial  Conference,  the  committee  amendment  provides  that  such  review 
shall  be  upon  certiorari,  petition,  or  certification,  under  or  pursuant  to 
the  provisions  of  section  1254  of  title  28  of  the  United  States  Code.  The 
bill  as  passed  by  the  Senate  would  have  permitted  direct  appeal  to  the 
Supreme  Court  in  the  case  of  orders  involving  revocation  of  a  license  or 
failure  or  refusal  to  review  a  license. 

Section  14 

This  section  rewrites  section  405  of  the  present  law,  which  relates 
to  rehearings  by  the  Commission. 

Under  the  present  law  petitions  for  rehearing  may  be  filed  within  20 
days  after  the  effective  date  of  the  decision,  order,  or  other  requirement, 
in  cases  arising  under  title  III,  and  at  any  time  in  other  cases.  As  the 
section  is  modified,  petitions  for  rehearing  may  be  filed  in  all  cases 
within  30  days  from  the  date  upon  which  public  notice  is  given  of  the 
decision,  order,  or  requirement  complained  of. 

Under  the  revised  section,  a  petition  for  rehearing  on  any  decision, 
order,  or  requirement  may  be  filea  by  any  party  or  by  “any  other  person 
aggrieved  or  whose  interests  are  adversely  affected.”  Under  the  section 
as  now  in  effect,  the  latter  class  of  persons  may  ask  for  rehearing  only 
in  the  case  of  decisions,  orders,  or  requirements  under  title  III  of  the 
Communications  Act. 
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A  new  provision  has  been  added  providing  that  the  filing  of  a  peti¬ 
tion  for  rehearing  shall  not  be  a  condition  precedent  to  judicial  review 
of  a  decision,  order,  or  requirement  except  where  the  party  seeking 
review  (1)  was  not  a  party  to  the  proceedings,  or  (2)  relies  on  questions 
of  fact  or  law  upon  which  the  Commission  has  been  afforded  no  oppor¬ 
tunity  to  pass. 

The  modified  section  also  includes  a  provision  which  will  eliminate 
uncertainty  existing  under  present  law  as  to  the  time  within  which 
judicial  review  must  be  sought  under  section  402  in  cases  where  petitions 
for  rehearing  are  filed  with  the  Commission. 

Section  15 

This  section  substitutes  for  subsection  (a)  of  section  409  of  the 
present  law  four  subsections  to  be  designated  as  (a),  (b),  (c),  and  (d). 

Subsection  (a),  as  modified,  provides  that  in  every  case  of  adjudica¬ 
tion  (as  defined  in  the  Administrative  Procedure  Act)  which  has  been 
designated  for  a  hearing  by  the  Commission,  the  hearing  shall  be  con¬ 
ducted  either  by  the  Commission  or  by  one  or  more  examiners  provided 
for  by  section  11  of  the  Administrative  Procedure  Act.  That  act,  in 
section  2,  defines  “adjudication”  as  agency  process  for  the  formulation 
of  an  order;  and  it  defines  “order”  to  mean  the  final  disposition  (whether 
a£Brmative,  negative,  injunction,  or  declaratory  in  form)  of  an  agency 
in  any  matter  other  than  rule  making  but  including  licensing.  The 
principal  result  of  this  modification  of  subsection  (a)  is  that  an  individual 
member,  or  a  panel  of  members  of  the  Commission  or  a  board  of  em¬ 
ployees  (except  examiners  above  referred  to),  could  not,  as  is  permis¬ 
sible  at  present,  conduct  the  hearing  in  any  such  case  of  adjudication. 
Speaking  broadly,  cases  of  “adjudication”  are  those  in  which  quasi¬ 
judicial  functions,  as  distinguished  from  rule-making  functions,  are  being 
exercised. 

Subsection  (b)  requires,  in  case  of  hearings  to  which  subsection  (a) 
applies,  the  preparation  and  filing  of  an  initial  decision;  directs  the 
Commission  to  permit  the  filing  of  exceptions  thereto  by  any  party,  and 
to  hear  oral  arguments  on  such  exceptions  before  the  entry  of  any  final 
decision,  order,  or  requirement;  and  prescribes  what  shall  be  included 
in  decisions. 

Subsection  (c)  contains  three  paragraphs,  applying  with  respect  to 
cases  of  adjudication  (as  defined  in  the  Administrative  Procedure  Act) 
which  have  been  designated  for  hearing  by  the  Commission. 

Paragraph  ( 1 )  contains  provisions  intended  to  insure  that  an  exam¬ 
iner  (or  examiners)  conducting  the  hearing  will  reach  his  (or  their) 
decision  in  an  impartial  and  judicial  manner,  on  the  basis  of  the  record 
made  at  the  public  hearing.  Toward  this  end  paragraph  (1)  contains 
three  requirements:  First,  no  examiner  shall  (except  to  the  extent 
required  for  the  disposition  of  ex  parte  matters  as  authorized  by  law) 
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consult  any  person  (except  another  examiner  participating  in  the  conduct 
of  such  hearing)  on  any  fact  or  question  of  law  in  issue,  unless  upon 
notice  and  opportunity  for  all  parties  to  participate.  Secondly,  no  exam¬ 
iner  shall  be  responsible  to  or  subject  to  the  supervision  or  direction  of 
any  person  engaged  in  the  performance  of  investigative,  prosecutory,  or 
other  functions  for  the  Commission  or  any  other  agency  of  the  Govern¬ 
ment.  Third,  no  examiner  may  advise  or  consult  with  any  commissioner 
or  any  member  or  employee  of  the  Commission  (except  another  exam¬ 
iner  participating  in  tne  conduct  of  the  hearing)  with  respect  to  the 
initial  decision  in  the  case  or  with  respect  to  exceptions  taken  to  the 
findings,  rulings,  or  recommendations  made  in  such  cases. 

Paragraph  (2)  has  a  similar  objective  to  that  aimed  at  by  paragraph 
(1),  except  that  it  is  directed  to  the  performance  of  the  decision-making 
function  by  members  of  the  Commission.  It  provides  that  in  any  case 
of  adjudication  (as  defined  in  the  Administrative  Procedure  Act)  which 
has  been  designated  for  a  hearing  by  the  Commission,  no  commissioner 
shall  ( except  to  the  extent  required  for  the  disposition  of  ex  parte  matters 
as  authorized  by  law)  consult  on  any  fact  or  question  of  law  in  issue,  or 
receive  any  recommendations  from,  any  other  person,  unless  upon  notice 
and  opportunity  for  all  parties  to  participate. 

This  means  that  if,  in  this  type  of  case,  the  members  of  the  Com¬ 
mission  desire,  for  example,  to  get  the  advice  and  counsel  of  any  expert, 
including  experts  on  the  Commission’s  staff,  in  order  to  assist  it  in 
interpreting  and  evaluating  technical  data  and  testimony  contained  in 
the  hearing  record,  it  may  get  that  advice  and  counsel  “in  open  court” 
but  not  privately. 

The  restriction  will  not  apply,  of  course,  to  consultation  or  recom¬ 
mendations  between  commissioners.  Also  it  will  not  apply  to  consulta¬ 
tion  and  recommendations  between  a  commissioner  and  the  professional 
assistant  whom  he  may  appoint  under  section  4  (f)  (2),  since  it  is 
intended  that  such  assistant  may  render  to  the  commissioner  who  ap¬ 
points  him  any  assistance  desired  by  the  commissioner. 

It  is  also  provided  that  the  provisions  of  the  paragraph  shall  not 
restrict  conunissioners  in  obtaining  from  members  of  the  newly  created 
review  staff  the  limited  assistance  authorized  by  section  5  (c). 

Since  the  professional  assistant  to  a  commissioner  will  be  permitted, 
without  restriction,  to  consult  with  and  make  recommendations  to  the 
commissioner  who  appointed  him,  it  was  also  necessary  in  this  para¬ 
graph,  in  order  to  carry  out  the  intended  purpose,  to  impose  restrictions 
on  consultation,  and  receipt  of  recommendations,  by  such  professional 
assistants  in  proceedings  of  the  type  here  involv^. 

Paragraph  (3)  provides  that  no  person  engaged  in  the  performance 
of  investigatory  or  prosecutory  functions  for  the  Commission  (or  in  any 
litigation  before  any  court  in  any  case  arising  under  the  act),  shall 
advise,  consult,  or  participate  in  any  case  of  adjudication  (as  defined  in 
the  Administrative  Procedure  Act)  which  has  been  designated  for  hear- 
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ing  by  the  Commission,  except  as  a  witness  or  counsel  in  public  j 
proce^ings. 

The  provisions  of  subsections  (a),  (b),  and  (c),  above  described,  to 
some  extent  contain  requirements  which  are  already  imposed  by  the 
Administrative  Procedure  Act  or  under  the  Commission’s  own  procedural 
rules.  However,  in  certain  respects  these  subsections  contain  require¬ 
ments  which  are  more  restrictive  than  those  in  the  Administrative 
Procedure  Act,  and  in  some  cases  there  is  a  conflict.  For  example,  sub¬ 
section  (a)  is  in  conflict  with  section  7  (a)  of  the  Administrative  Pro- 
cedure  Act,  because  under  such  section  7  (a)  it  would  be  permissible 
for  an  individual  commissioner  to  conduct  the  hearing  in  a  case  of 
adjudication.  Section  12  of  the  Administrative  Procedure  Act  contains 
the  rather  unusual  provision  that  “no  subsequent  legislation  shall  be  held  , 
to  supersede  or  modify  the  provisions  of  this  Act  except  to  the  extent  ^ 
that  such  legislation  snail  do  so  expressly.”  There  has  therefore  been  | 
included  in  this  section  of  the  bill  a  subsection  (d)  providing  that—  | 

to  the  extent  that  the  foregoing  provisions  of  this  section  are  in  con-  } 
flict  with  provisions  of  the  Administrative  Procedure  Act,  such 
provisions  of  this  section  shall  be  held  to  supersede  and  modify  the 
provisions  of  that  Act. 

Section  16  < 

This  section  makes  certain  amendments  to  section  410  (a)  of  the 
present  law,  so  as  to  bring  the  provisions  of  that  section  into  conformity 
with  the  provisions  of  section  409  ( a )  of  the  present  law  as  it  is  proposed  ' 
to  be  amended  by  the  committee  amendment.  . 

i 

Section  410  (a)  now  authorizes  the  Commission  to  refer  matters  to  1 
joint  boards  to  be  composed  of  a  member,  or  an  equal  number  of 
members,  from  each  of  the  States  “in  which  the  wire  or  radio  com¬ 
munication  affected  by  or  involved  in  the  proceeding  takes  place  or  is  i 
proposed.”  By  this  section  of  the  committee  amendment  section  410  “ 

(a)  would  be  amended  to  make  it  subject  to  the  provisions  of  section  . 
409  (a),  which,  as  amended,  will  provide  that  in  certain  types  of  cases  I 
the  hearing  may  be  held  only  by  the  entire  Commission  or  by  an  i 
examiner  or  examiners  appointed  as  provided  in  section  11  of  the  | 
Administrative  Procedure  Act.  I 

Under  section  410  (a)  at  the  present  time  it  is  provided  that  any  | 
joint  board  to  which  a  matter  is  referred  shall  be  vested  with  the  same 
powers  and  be  subject  to  the  same  duties  and  liabilities  “as  in  the  case 
of  a  member  of  the  Commission  when  designated  by  the  Commission  to  , 
hold  a  hearing  as  hereinbefore  authorized.”  This  quoted  language  of 
the  present  law  apparently  referred  to  a  designation  under  section  \ 
409  (a).  Since  the  language  with  respect  to  designation  of  individual 
commissioners  will  be  eliminated  from  section  409  (a),  section  16  of  the 
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committee  amendment  makes  a  conforming  amendment  to  this  part  of 
section  410  (a). 

Section  17 

This  section  provides  when  the  provisions  of  the  committee  amend¬ 
ment  shall  first  become  effective. 

Certain  Provisions  Omitted  from  the  Bill 

The  bill  as  it  passed  the  Senate  contained  certain  provisions  which 
have  not  been  included  in  the  substitute  amendment  here  being  reported 

■  to  the  House. 

i  The  more  important  of  these  omitted  provisions  are  as  follows: 
i  ( 1 )  Amendments  to  section  4  of  the  present  law  which  would  have 

f  added  certain  prohibitions  against  practice  before  the  Commission  by 
;  former  commissioners  or  employees.  This  problem  is  not  limited  to  any 
one  agency  of  the  Government.  If  Congress  acts  on  this  subject  it 
j  probably  would  be  advisable  to  deal  with  all  agencies  similarly  situated, 
i  Proposed  legislation  of  a  general  character,  H.  R.  405,  is  now  before  the 
House  Committee  on  the  Judiciary. 

(2)  Section  10  of  the  bill  as  passed  by  the  Senate,  which  would 
have  amended  section  311  of  the  present  law  so  as  to  eliminate  there- 
>  from  the  provision  which  authorizes  the  Commission  to  refuse  a  station 
I  license  or  construction  permit  to  any  person  which  has  been  finally 
adjudged  guilty  by  a  Federal  court  of  unlawfully  monopolizing  or 
'  attempting  unlawfully  to  monopolize,  radio  communication,  directly  or 
indirectly,  through  the  control  of  the  manufacture  or  sale  of  radio 
4  apparatus,  through  exclusive  traffic  arrangements,  or  by  any  other  means, 
i  or  to  have  been  using  unfair  methods  of  competition. 

'!  (3)  Section  13  of  the  bill  as  it  passed  the  Senate,  which  proposed  to 

^  add  to  the  present  law  a  new  section  331  to  be  entitled  “Limitations  on 
Quasi-Judicial  Powers.”  The  first  sentence  of  the  proposed  new  section 
provided  that  no  station  license  could  be  modified  except  in  the  manner 
provided  in  the  act  and  that  no  such  license  could  be  revoked  except  as 
provided  in  the  act.  Since  the  authority  to  modify  and  revoke  is  else- 

■  where  clearly  spelled  out  this  sentence  appeared  to  be  wholly  unneces- 
I  sary.  The  second  sentence  of  the  proposed  new  section  dealt  with 
I  disposition  of  apnlications  for  renewals  of  station  licenses.  This  sentence, 
!  in  part,  duplicated  other  provisions  of  the  act,  as  proposed  to  be 
j  amended.  To  the  extent  that  it  did  not,  it  dealt  with  the  burden  of 
I  proceeding  with  the  evidence  and  of  substantiating  certain  specified 
V  grounds  and  reasons  in  any  hearing  upon  an  application  for  renewal  of 
I  an  existing  station  license.  There  was  conflicting  testimony  as  to  the 

meaning  of  this  part  of  the  sentence,  and  it  was  not  explained  in  the 
^  Senate  committee  report.  No  good  reason  was  made  to  appear  why 
’  this  provision  should  be  included.  The  last  sentence  of  the  proposed 
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section  has  been  included  in  the  amendment  to  section  307  (d)  of 
present  law. 

(4)  Section  14  of  tlie  bill  as  it  passed  the  Senate,  which  proposed  to 
add  a  new  subsection  to  section  401  of  the  present  law.  The  new  sub¬ 
section  would  have  placed  certain  limitations  on  the  authority  which  the 
Commission  now  has  to  issue  declaratory  orders.  This  authority  is 
derived  from  section  5  (d)  of  the  Administrative  Procedure  Act,  wnich 
is  apphcable  to  Federal  administrative  agencies  generally.  No  good 
reason  appeared  why  the  present  provision  should  not  continue  to  apply 
to  the  Federal  Communications  Commission  in  the  same  manner  in 
which  it  apphes  to  other  agencies. 

(5)  Section  19  of  the  bill  as  it  passed  the  Senate,  which  proposed 
to  add  to  title  18  of  the  United  States  Code  a  new  section  entitled  “Fraud 
by  Radio.”  Similar  proposed  legislation  is  contained  in  H.  R.  2948, 
Eighty-second  Congress,  which  was  reported  from  the  House  Committee 
on  the  Judiciary  on  May  1,  1951,  and  passed  by  the  House  on  June  4, 
1951. 
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Conference  Report  on  Communications  Act 
Amendments,  1952 

(House  Report  No.  2426,  82d  Congress,  2d  Session, 

July  1,  1952) 

Mr.  Harris,  from  the  committee  of  conference,  submitted  the 
[,  following 

CONFERENCE  REPORT 
[To  accompany  S.  658] 

Statement  of  the  Managers  on  the  Part  of  the  House 
The  managers  on  the  part  of  the  House  at  the  conference  on  the 
i  disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House  to 
;  the  bill  (S.  658)  to  further  amend  the  Communications  Act  of  1934, 
h  submit  the  following  statement  in  explanation  of  the  effect  of  the  action 
K  agreed  upon  by  the  conferees  and  recommended  in  the  accompanying 
I  conference  report: 

s  The  House  amendment  struck  out  all  of  the  Senate  bill  after  the 
enacting  clause.  The  Senate  recedes  from  its  disagreement  to  the 
amendment  of  the  House,  with  an  amendment  which  is  a  substitute  for 
both  the  Senate  bill  and  the  House  amendment,  and  the  House  agrees 
to  the  same. 

I  The  differences  between  the  House  amendment  and  the  substitute 
I  agreed  to  in  conference  are  explained  below,  except  for  incidental  changes 
j  made  necessary  by  reason  of  agreements  reached  by  the  conferees  and 
clerical  and  minor  clarifying  changes. 

[  Definition  of  “Broadcasting” 

I  The  Senate  bill  proposed  to  rewrite  the  definition  of  “broadcasting” 
I  in  section  3  of  the  Communications  Act  of  1934.  The  term  is  now 
I  defined  to  mean  “the  dissemination  of  radio  communications  intended 
I  to  be  received  by  the  public,  directly  or  by  the  intermediary  of  relay 
I  stations.”  As  changed  by  the  Senate  bill  it  would  have  been  defined 
I  to  mean  “the  dissemination  of  radio  communications  intended  to  be 
*  received  directly  by  the  general  public.”  In  the  House  amendment  the 
term  was  defined  to  mean  “the  dissemination  of  radio  communications 
intended  to  be  received  directly  by  the  public.” 

There  was  considerable  discussion  in  the  committee  of  conference 
as  to  how  much,  and  in  what  respects,  the  present  law  would  be 
changed  by  the  Senate  and  House  versions  of  this  definition.  The 
conferees  concluded  that  it  was  not  advisable  at  this  time  to  make  any 
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change  in  the  definition  in  the  present  law.  The  definition,  and  iIk 
interpretations  thereof  heretofore  made,  will  therefore  remain  iin 
changed. 

Former  Commissioners-Representation  of  Persons  before  the  \ 

Commission  \ 

Section  4  (a)  of  the  Senate  bill  proposed  to  add  to  section  4  (b)  dt 
the  Communications  Act  of  1934  a  new  provision  providing  that  an; 
commissioner  serving  as  such  after  1  year  from  the  date  of  enactment  cr 
the  legislation  here  proposed  could  not  for,  a  period  of  1  year  followinjj| 
the  termination  of  his  services  as  a  commissioner,  represent  before  the* 
Commission  in  a  professional  capacity  any  person,  including  all  person 
under  common  control,  subject  to  the  provisions  of  that  act,  except  tha 
this  restriction  would  not  apply  to  any  commissioner  who  had  servci 
the  full  term  for  which  he  was  appointed.  This  provision  was  onrtUr. 
from  the  House  amendment. 

The  conference  substitute  includes  this  provision  from  the  Sena! 
bill,  with  only  slight  language  changes.  The  members  of  the  corr<nii!(« 
of  conference  feel  that,  for  this  purpose,  representation  of  persons  befoi. 
the  Commission  includes  appearance  as  a  matter  of  record  on  applica 
tions,  briefs,  and  other  matters,  as  well  as  personal  appearances. 

Preparation  or  Delivery  of  Papers  or  Publications  by  i 
Commissioners  I 

Section  4  ( b )  of  the  Communications  Act  of  1934  now  provides  lhatl 
members  of  the  Commission  “shall  not  engage  in  any  other  businr-^i: 
vocation,  or  employment.”  Section  4  (a)  of  the  Senate  bill  propose;' 
to  add  at  the  end  of  this  provision  a  clause  providing  that  “this  shal 
not  apply  to  the  preparation  of  technical  or  professional  pubUcatir.i. 
for  which  reasonable  honorarium  or  compensation  may  be  paid.”  Thi^ 
provision  is  included  in  the  House  amendment  with  only  slight  chariges 

In  the  conference  substitute  the  provision  has  been  soinewh- 
modified  in  order  to  clarify  its  purpose  and  meaning.  It  is  decmed| 
advisable  to  permit  not  only  the  preparation  of  pubheations  but  ah<'* 
their  delivery  or  presentation  at,  for  example,  public  meetings. 

Appointment  of  Certain  Personnel  by  Individual  Commissioners 

Section  4  of  the  Senate  bill  proposed  to  amend  section  4  (f)  (1)  of; 
the  Communications  Act  of  1934,  relating  to  the  appointment  of  per-i 
sonnel. 

One  provision  of  the  bill  would  have  authorized  each  commissioner 
to  appoint,  without  regard  to  the  civil-service  laws  or  the  Classification 
Act  of  1949,  a  legal  assistant  and  a  secretary,  and  it  was  provided  that, 
a  commissioner  could  fix  the  salary  of  the  legal  assistant  at  not  to! 
exceed  $10,000  per  annum  and  the  salary  of  the  secretary  at  not  to 
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exceed  $5,600  per  annum.  In  the  House  amendment  this  provision 
was  modified  so  as  to  omit  any  reference  to  the  appointment  of  a  sec¬ 
retary.  Instead  of  providing  for  appointment  of  a  “legal  assistant”  to 
be  appointed  at  not  more  than  a  specified  salary  it  provided  that  each 
commissioner,  without  regard  to  the  civil-service  laws  but  subject  to 
the  Classification  Act  of  1949,  could  appoint  and  fix  the  compensation 
of  a  “professional  assistant.” 

The  conference  substitute,  in  lieu  of  these  provisions,  authorizes 
each  commissioner,  without  regard  to  the  civil-service  laws  but  subject 
to  the  Classification  Act  of  1949,  to  appoint  a  legal  assistant,  an  engi¬ 
neering  assistant,  and  a  secretary,  eacn  to  perform  such  duties  as  the 
commissioner  shall  direct.  In  addition  it  is  provided  that  the  Chair¬ 
man  of  the  Commission  may  appoint,  without  regard  to  the  civil-service 
laws  but  subject  to  the  Classification  Act  of  1949,  an  administrative 
assistant  who  is  to  perform  such  duties  as  the  Chairman  shall  direct. 

Organization  of  the  Commission 

Section  5  of  the  Senate  bill  would  have  amended  section  5  of  the 
Communications  Act  of  1934  so  as  to  include,  among  other  things,  a 
provision  requiring  the  Commission,  within  60  days  after  the  enact¬ 
ment  of  this  legislation,  to  organize  its  legal,  engineering,  and  account¬ 
ing  staff  into  integrated  divisions  to  function  on  the  basis  of  the  Com¬ 
mission’s  principal  work-load  operations,  and  into  such  other  divisional 
organizations  as  the  Commission  deemed  necessary  to  handle  that 
part  of  its  work  which  did  not  lend  itself  to  the  integrated  division 
type  of  organization.  These  provisions  were  included  in  the  House 
amendment  with  certain  modifications  which  were  mostly  for  the 
purpose  of  clarification  and  the  elimination  of  certain  provisions  which 
seemed  to  be  unnecessa^.  The  conference  substitute  retains  this  pro¬ 
vision  as  it  appears  in  the  House  amendment  except  that  certain  lan- 
^age  specifying  in  detail  the  function  of  divisions  organizations  has 
been  omitted  as  surplusage. 

The  Senate  bill  directed  the  Commission  to  establish  a  staff,  directly 
responsible  to  it,  to  prepare  drafts  of  the  Commission’s  decisions,  orders, 
and  other  memoranda  as  directed  by  the  Commission  in  the  exercise  of 
its  quasi-judicial  duties.  These  provisions  relating  to  the  establishment 
of  a  review  staff  were  considerably  modified  in  the  House  amendment, 
but  the  modifications  had  to  do  primarily  with  details  rather  than  the 
changing  of  the  basic  purposes  intended  to  be  accomplished  by  the 
Senate  mil.  In  the  House  amendment  it  was  provided,  among  other 
things,  that  the  review  staff  should  perform  no  duties  or  functions  other 
than  to  assist  the  Commission  in  cases  of  adjudication  (as  defined  in 
the  Administrative  Procedure  Act)  which  have  been  designated  for 
hearing  by  preparing,  without  recommendations,  a  summary  of  the 
evidence  presented  at  such  hearing,  by  preparing,  without  recommen¬ 
dations,  after  an  initial  decision  but  prior  to  oral  argument,  a  compila- 
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tion  of  the  facts  material  to  the  exceptions  and  replies  thereto  filed  by 
the  parties,  and  by  preparing  for  the  Commission  or  any  member  or 
members  thereof,  without  recommendations  and  in  accordance  with 
specific  directions  from  the  Commission  or  such  member  or  members, 
memoranda,  opinions,  decisions,  and  orders.  In  the  conference  substi¬ 
tute  this  provision  is  modified  by  the  elimination  of  the  words  “without 
recommendations,”  in  that  part  of  the  provision  dealing  with  the  prepara¬ 
tion  of  a  summary  of  the  evidence  and  in  that  part  dealing  with  the 
preparation  of  a  compilation  of  the  facts  material  to  the  exceptions  and 
replies  thereto. 

Assignment  of  Work,  Business,  and  Functions 

Section  405  [§5]  of  the  Communications  Act  of  1934  now  author¬ 
izes  the  Commission,  subject  to  certain  conditions  and  limitations,  to 
assign  any  of  its  work,  business,  or  functions  to  divisions,  to  individual 
commissioners,  or  to  boards  of  employees. 

The  Senate  bill  proposed  to  rewrite  section  405  [§5]  by  substitut¬ 
ing  provisions  authorizing  the  Commission,  when  necessary  to  the 
proper  functioning  of  the  Commission  and  the  prompt  and  orderly 
conduct  of  its  business,  to  assign  any  portion  of  its  work,  business,  or 
functions  to  an  individual  commissioner  or  commissioners  or  to  a  board 
composed  of  one  or  more  employees  of  the  Commission.  It  was  pro¬ 
vided  that  any  order,  decision,  or  report  made  or  other  action  t^en 
pursuant  to  any  such  assignment  should  have  the  same  force  and  eflFect 
as  if  made  by  the  Commission.  This  provision  of  the  Senate  bill  also 
contained  a  proviso  that  any  person  aggrieved  by  any  such  order,  de¬ 
cision,  or  report  could  file  a  petition  for  review  bv  the  Commission, 
and  it  was  provided  that  every  such  petition  should  be  passed  upon 
by  the  Commission.  The  Senate  provision  by  making  this  authority 
subject  to  the  provisions  of  the  amended  section  409  of  the  act,  would 
have  denied  to  the  Commission  the  authority  to  assign,  under  this 
provision,  the  function  of  conducting  a  hearing  in  any  case  of  adjudica¬ 
tion  (as  defined  in  the  Administrative  Procedure  Act). 

The  House  amendment,  in  lieu  of  the  Senate  provision,  contained 
a  section  more  nearly  like  that  in  the  present  law  in  that  it  would  have 
included  separate  provisions  for  panels  of  the  Commission. 

The  provisions  on  this  subject  which  are  included  in  the  conference 
substitute  are  substantially  the  same  as  the  provisions  in  the  Senate 
bill,  except  that  the  provision  as  to  the  right  of  an  aggrieved  person 
to  file  a  petition  for  review  has  been  modified  to  read  as  follows: 

“(2)  Any  person  aggrieved  by  any  such  order,  decision,  or  report 
may  file  an  application  for  review  by  me  Commission,  within  such  time 
ana  in  such  form  as  the  Commission  shall  prescribe,  and  every  such 
application  shall  be  passed  upon  by  the  Commission.  If  the  Commis¬ 
sion  grants  the  application,  it  may  afiirm,  modify,  or  set  aside  such 
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order,  decision,  report,  or  action,  or  may  order  a  rehearing  upon  such 
order,  decision,  report,  or  action  under  section  405.” 

Purchase  of  Plant  and  Equipment  of  Unsuccessful  Applicant 

Section  6  (b)  of  the  House  amendment  proposed  to  add  to  section 
307  of  the  Communications  Act  of  1934  a  new  subsection  as  follows: 

“(f)  If  the  Commission,  instead  of  granting  the  application  of  a 
licensee  for  the  renewal  of  its  station  license,  grants  to  another  applicant 
a  station  license  for  the  same  or  mutually  exausive  facilities,  and  if  the 
applicant  for  renewal  has  operated  substantially  as  set  forth  in  the 
license  and  has  not  willfully  violated  or  failed  to  observe  any  of  the 
restrictions  and  conditions  of  this  Act  or  of  any  regulation  of  the 
Commission  authorized  by  this  Act  or  by  a  treaty  ratified  by  the  United 
States,  then,  if  the  applicant  for  renewal  so  requests,  the  grant  of  the 
station  license  to  the  other  applicant  shall  be  conditioned  upon  the 
purchase,  by  other  applicant,  of  the  physical  plant  and  equipment  there¬ 
tofore  used  for  station  purposes  by  the  applicant  for  renewal,  at  a  price 
equal  to  the  fair  value  of  such  plant  ana  equipment,  as  determined  by 
the  Commission,” 

No  such  provision  was  included  in  the  Senate  bill  and  the  provision 
is  not  included  in  the  conference  substitute.  The  Senate  members  of  the 
committee  of  conference  felt  that  this  was  too  important  and  far-reach¬ 
ing  a  provision  to  enact  into  law  unless  interested  persons  were  given 
the  opportunity  to  present  their  views  on  it  in  a  puolic  hearing.  They 
pointed  out  tnat  the  matter  had  not  been  brought  up  in  the  Senate 
hearings  or  during  Senate  consideration  of  this  legislation. 

“Newspaper”  Amendment 

The  House  amendment  (sec.  7  (c) )  proposed  to  add  to  section  308 
of  the  Communications  Act  of  1934  a  new  subsection  (d),  sometimes 
referred  to  as  the  “newspaper”  amendment,  reading  as  follows: 

“(d)  The  Commission  shall  not  make  or  promulgate  any  rule  or 
regulation,  of  substance  or  procedure,  the  purpose  or  result  of  which 
is  to  effect  a  discrimination  between  persons  based  upon  interest  in, 
association  with,  or  ownership  of  any  medium  primarily  engaged  in 
the  gathering  and  dissemination  of  information  and  no  application  for 
a  construction  permit  or  station  license,  or  for  the  renewal,  modification, 
or  transfer  of  such  a  permit  or  license,  shall  be  denied  by  the  Com¬ 
mission  solely  because  of  any  such  interest,  association,  or  ownership.” 

The  Senate  bill  contained  no  such  provision,  and  the  provision  is 
not  included  in  the  conference  substitute.  This  provision  was  omitted 
from  the  conference  substitute  because  the  committee  of  conference 
felt  that  it  was  unnecessary.  It  is  the  view  of  the  conference  committee 
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that  under  the  present  law  the  Commission  is  not  authorized  to  make 
or  promulgate  any  rule  or  regulation  the  effect  of  which  would  be  to 
discriminate  against  any  person  because  such  person  has  an  interest  in, 
or  association  with,  a  newspaper  or  other  medium  for  gathering  and 
disseminating  information.  Also  the  Commission  could  not  arbitrarily 
deny  any  application  solely  because  of  any  such  interest  or  association. 

Antitrust  Provision 

Section  10  of  the  Senate  bill  proposed  to  rewrite  section  311  of  the 
Communications  Act  of  1934.  Under  the  present  law  the  text  of  that 
section  is  as  follows: 

“Sec.  311.  The  Commission  is  hereby  directed  to  refuse  a  station 
hcense  and/or  the  permit  hereinafter  required  for  the  construction  of  a 
station  to  any  person  (or  to  any  person  directly  or  indirectly  controlled 
by  such  person)  whose  license  has  been  revoked  by  a  court  under  section 
313,  and  is  hereby  authorized  to  refuse  such  station  license  and/or  permit 
to  any  other  person  (or  to  any  person  directly  or  indirectly  controlled  by 
such  person)  which  has  been  finally  adjudged  guilty  by  a  Federal  court 
of  unlawfully  monopolizing  or  attempting  unlawfully  to  monopolize, 
radio  communication,  directly  or  indirectly,  through  the  control  of  the 
manufacture  or  sale  of  radio  apparatus,  through  exclusive  traflSc  ar¬ 
rangements,  or  by  any  other  means,  or  to  have  been  using  unfair 
memods  of  competition.  The  granting  of  a  license  shall  not  estop  the 
United  States  or  any  person  aggrieved  from  proceeding  against  such 
person  for  violating  the  law  against  unfair  methods  of  competition  or 
for  a  violation  of  the  law  against  unlawful  restraints  and  monopolies 
and/or  combinations,  contracts,  or  agreements  in  restraint  of  trade,  or 
from  instituting  proceedings  for  the  dissolution  of  such  corporation.” 

The  Senate  bill  would  have  eliminated  the  last  sentence  of  the 
section  as  now  in  effect  and,  in  addition,  would  have  eliminated  the 
second  part  of  the  first  sentence,  namely,  that  part  which  authorizes 
the  Commission  to  refuse  a  license  or  permit  to  any  person  which  has 
been  convicted  of  unlawfully  monopolizing  or  attempting  to  monopolize 
radio  communication  through  the  control  of  the  manufacture  or  sale  of 
radio  apparatus,  through  exclusive  traffic  arrangements,  or  by  other 
means,  or  of  having  used  unfair  methods  of  competition. 

This  section  of  the  Senate  bill  was  omitted  from  the  House  amend¬ 
ment,  but  it  is  included  in  the  conference  substitute. 

To  the  extent  that  this  section  of  the  conference  substitute  will 
eliminate  from  section  311  of  the  present  law  the  last  sentence,  which 
is  quoted  above,  the  committee  of  conference  does  not  feel  that  this  is 
of  any  legal  significance.  It  is  the  view  of  the  members  of  the  con¬ 
ference  committee  that  the  last  sentence  of  the  present  section  311  is 
surplusage  and  that  by  omitting  it  from  the  present  law  the  power  of 


Journal  of  the  Federal  Communications  Bar  Association  179 


the  United  States  or  of  any  private  person  to  proceed  under  the  anti¬ 
trust  laws  would  not  be  curtailed  or  afEected  in  any  way. 

I  With  resect  to  the  omission  of  the  provision  which  now  authorizes 
i  the  Commission  to  refuse  a  license  under  the  circumstances  above 
I  described,  the  committee  of  conference  agrees  with  the  statement  con¬ 
tained  in  the  report  of  the  Senate  Committee  on  Interstate  and  Foreign 
Commerce,  on  this  bill,  that— 

the  Commission  s  existing  authority  under  law  to  examine  into  the 
character  of  a  licensee  or  permittee  in  granting  a  license  or  a 
renewal  is  in  no  way  impaired  or  modified  by  the  change  here 
recommended  in  section  311  •  •  •. 

Administrative  Sanctions 

Section  11  of  the  Senate  bill  proposed  to  rewrite  section  312  of  the 
Communications  Act  of  1934,  and  would  have  modified  somewhat  the 
grounds  on  which  the  Commission  could  revoke  licenses  and  added 
new  provisions  authorizing  the  Commission  to  issue  cease  and  desist 
orders  in  certain  specified  situations. 

The  House  substitute  also  proposed  to  rewrite  section  312  of  present 
law.  Among  other  things,  it  would  have  provided  in  most  cases  that 
revocation  would  be  permissible  only  for  acts  willfully,  knowingly,  or 
repeatedly  committed.  In  addition,  the  modified  section  would  have 
authorized,  for  certain  specified  grounds  or  reasons,  (1)  suspension  of 
station  hcenses  for  not  to  exceed  ^  days,  (2)  revocation  of  construction 
permits,  (3)  issuance  of  cease  and  desist  orders,  and  (4)  imposition  of 
penalties  in  the  nature  of  forefeitures. 

The  section  as  it  is  retained  in  the  conference  substitute  is  the  same 
as  the  House  amendment  insofar  as  the  grounds  for  revocation  are 
concerned,  but  the  provisions  which  would  have  authorized  the  Com¬ 
mission  to  suspend  licenses  or  to  impose  forfeitures  have  been  eliminated. 
It  is  believed  that  the  authority  to  issue  cease-and-desist  orders  will  give 
the  Commission  a  means  by  which  it  can  secure  compliance  with  the 
law  and  regulations  by  licensees.  As  an  alternative  to  revoking  the 
license  in  case  of  failure  to  obey  a  cease-and-desist  order,  the  Commis¬ 
sion  will  be  able  to  invoke  the  aid  of  the  courts,  under  section  401  (b) 
of  the  act,  to  secure  compliance.  The  courts  will  be  able  to  enforce 
compliance  through  their  power  to  punish  for  contempt. 

Facilities  for  Candidates  for  Pubuc  Office 

Section  11  of  the  House  amendment  would  have  amended  section 
315  of  the  Communications  Act  of  1934  which  relates  to  the  utilization 
of  broadcasting  facihties  by  candidates  for  public  ofiice.  The  Senate 
bill  did  not  propose  to  amend  section  315. 

Under  the  present  law  section  315  provides  that  if  any  licensee  shall 
permit  any  person  who  is  a  legally  qualified  candidate  for  any  public 
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o£5ce  to  use  a  broadcasting  station,  the  licensee  must  afford  equal 
opportunities  to  all  other  candidates  for  that  oflBce  in  the  use  of  such 
broadcasting  station;  and  it  is  further  provided  that  the  licensee  shall 
have  no  power  of  censorship  over  the  material  broadcast  under  the 
section.  The  House  amendment  would  have  provided  that  equal 
opportunity  must  be  afforded  to  all  other  candidates  or  their  author¬ 
ized  spokesmen  also  in  those  cases  in  which  a  spokesman  for  a  candi¬ 
date  for  public  office  has  been  permitted  to  use  a  broadcasting  station. 
The  House  amendment  would  further  have  added  to  the  present  law 
a  provision  providing  that  the  licensee  should  not  be  liable  in  any  civil 
or  criminal  action  in  any  local,  State,  or  Federal  court  because  of  any 
material  in  such  a  broadcast,  except  in  cases  where  the  licensee  will¬ 
fully,  knowingly,  and  with  intent  to  defame,  participated  in  the  broad¬ 
cast.  The  section  as  modified  by  the  House  amendment  also  provided 
that  the  charges  made  for  the  use  of  any  broadcasting  station  for  any 
of  the  purposes  set  forth  in  the  section  should  not  exceed  the  minimum 
charges  made  for  comparable  use  of  such  station  for  other  purposes. 
The  conference  substitute  omits  the  provisions  contained  in  the  House 
amendment  with  respect  to  equal  opportunity  on  account  of  broadcasts 
made  by  spokesmen  for  candidates  and  the  provision  above  described 
with  respect  to  liabiUty  in  civil  and  criminal  actions.  The  provision 
with  respect  to  charges  made  by  broadcasters  for  political  broadcasts 
has  been  retained  but  has  been  modified  by  striking  out  the  word 
“minimum.”  The  committee  of  conference  agreed  to  omit  the  provision 
with  respect  to  liability  of  licensees  in  civil  or  criminal  actions  and  the 
extension  of  the  present  law  to  include  spokesmen  for  candidates 
because  these  subjects  have  not  been  adequately  studied  by  the  Com¬ 
mittees  on  Interstate  and  Foreign  Commerce  of  the  Senate  and  House 
of  Representatives.  This  proposal  was  adopted  in  the  House  after  the 
bill  had  been  reported  from  the  House  committee.  The  proposal 
involves  many  diflBcult  problems  and  it  is  the  judgment  of  the  committee 
of  conference  that  it  should  be  acted  on  only  after  full  hearings  have 
been  held. 


Reheakings 

Section  405  of  the  Communications  Act  of  1934  now  provides  that 
in  case  a  rehearing  is  granted  the  proceedings  thereupon  shall  conform 
as  nearly  as  may  be  to  the  proceedings  in  an  original  hearing  except  as 
the  Commission  may  otherwise  direct.  The  Senate  bill,  in  rewriting 
this  section,  provided  that  rehearings  shall  be  governed— 

by  such  general  rules  as  the  Commission  may  establish:  Provided, 
TTiat,  except  for  newly  discovered  evidence  or  evidence  otherwise 
available  only  since  the  original  taking,  no  evidence  shall  be  taken 
on  any  rehearing. 

The  House  amendment,  in  rewriting  the  section,  did  not  contain  this 
proviso.  The  conference  substitute  retains  this  provision  from  the 
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Senate  bill  but  adds  an  additional  provision  to  the  e£Fect  that  the  Com¬ 
mission  in  case  of  rehearing  may  take  evidence  which  the  Commission 
believes  should  have  been  taken  in  the  original  proceeding. 

Separation  of  Functions 

The  Communications  Act  of  1934  does  not  contain  any  provisions 
with  respect  to  “separation  of  functions”  in  adjudication  cases  which 
have  been  designated  for  a  hearing  by  the  Commission.  Provisions  to 
that  eflFect  are  contained,  however,  in  section  5  (c)  of  the  Administrative 
Procedure  Act.  The  Senate  bill  provided  that  the  Commission  shall  not 
employ  attorneys  or  other  persons  for  the  purpose  of  reviewing  tran¬ 
scripts  or  preparing  intermediate  reports  of  final  decisions,  except  that 
this  shall  not  apply  to  the  review  staff  provided  for  in  the  Senate  bill, 
and  to  legal  assistants  assigned  separately  to  a  Commission  member 
who  may,  for  such  Commission  member,  review  such  transcript  and 
prepare  such  drafts.  The  House  amendment  provided  that  in  any  case 
of  adjudication  (aS  defined  in  Administrative  Procedure  Act)  which  has 
been  designated  for  a  hearing  by  the  Commission,  no  commissioner,  and 
no  professional  assistant  appointed  by  a  commissioner,  shall  (except  to 
the  extent  required  for  the  disposition  of  ex  parte  matters  as  authorized 
by  law)  consult  on  any  fact  or  question  of  law  in  issue,  or  receive  any 
recommendations  from,  any  other  person,  unless  upon  notice  and  oppor¬ 
tunity  for  all  parties  to  participate.  The  House  bill  provided  further 
that  the  aforementioned  provision  should  not  restrict  consultation,  or 
the  making  of  recommendations,  between  a  commissioner  and  another 
commissioner  or  between  a  commissioner  and  a  professional  assistant 
appointed  by  him.  The  House  bill  also  provided  that  the  aforementioned 
provision  should  not  restrict  commissioners  in  obtaining  from  members 
of  the  review  staff  the  limited  assistance  authorized  by  other  provisions 
of  the  House  amendment. 

The  conference  substitute  omits  the  aforementioned  provisions  of 
the  Senate  bill  and  the  House  amendment  and  includes  in  lieu  of  these 
provisions  the  following: 

(2)  In  any  case  of  adjudication  (as  defined  in  the  Administrative 
Procedure  Act)  which  has  been  designated  for  a  hearing  by  the  Com¬ 
mission,  no  person  who  has  participated  in  the  presentation  or  prepara¬ 
tion  for  presentation  of  sucn  case  before  an  examiner  or  examiners  or 
the  Commission,  and  no  member  of  the  OflBce  of  the  General  Counsel, 
the  Office  of  the  Chief  Engineer,  or  the  OflBce  of  the  Chief  Accountant 
shall  (except  to  the  extent  required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law)  directly  or  indirectly  make  any  additional 
presentations  respecting  such  case,  unless  upon  notice  and  opportunity 
for  all  parties  to  participate. 

This  provision  is  included  in  the  conference  substitute  because  the 
members  of  the  committee  of  conference  are  of  the  definite  opinion 
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that  all  parties  should  have  a  knowledge  of,  and  an  opportunity  to 
refute,  any  matter  or  argument  presented  to  the  Commission. 

Fraud  by  Radio 

The  Senate  bill  contained  a  section  19  which  would  have  made 
punishable  by  a  fine  of  not  more  than  $10,000  or  imprisonment  of  not 
more  than  5  years,  or  both,  the  transmission  or  the  causing  to  be  trans¬ 
mitted  by  means  of  radio  communication  or  interstate  wire  communi¬ 
cation  of  any  writings,  signs,  signal,  pictures,  or  sounds  for  the  purpose 
of  executing  a  scheme  to  defraud  or  to  obtain  money  or  property  by 
means  of  false  or  fraudulent  representations  or  promises.  The  House 
amendment  omitted  this  section  because  the  House  of  Representatives 
had  aheady  passed  H.  R.  2948  containing  substantially  similar  provisions 
with  respect  to  fraud  by  radio.  The  conference  substitute  includes  a 
provision  with  respect  to  fraud  by  radio  which  is  substantially  the  same 
as  H.  R.  2948  as  it  passed  the  House.  The  provision  difFers  from  that 
originally  contained  in  the  Senate  bill  primarily  with  respect  to  the 
maximum  fine  which  has  been  reduced  from  a  maximum  of  $10,000, 
to  a  maximum  of  $1,000. 

Effective  Date 

The  Senate  bill  did  not  contain  any  provision  which  specified  the 
date  on  which  its  provisions  should  take  effect.  All  of  its  provisions 
would  therefore  have  taken  effect  on  the  date  of  enactment. 

The  House  amendment  provided  that,  with  two  exceptions,  the 
act  should  take  effect  on  the  first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  its  enactment.  The  first  exception 
provided  that  insofar  as  the  amendments  made  to  the  Communications 
Act  of  1934  provide  for  procedural  changes,  requirements  shall  not  be 
mandatory  as  to  any  agency  proceeding  (as  defined  in  Administrative 
Procedure  Act)  initiated  prior  to  the  date  on  which  the  act  takes  effect. 
The  second  exception  provided  that  the  amendments  made  to  section 
402  of  the  Communications  Act  of  1934  (relating  to  judicial  review  of 
orders  and  decisions  of  the  Commission)  shall  not  apply  with  respect 
to  any  action  or  appeal  pending  before  any  court  on  the  date  on  which 
the  act  takes  effect. 

The  conference  substitute  provides,  generally,  that  the  provisions  of 
the  act  shall  take  effect  on  the  date  of  its  enactment.  Widi  respect  to 
procedural  changes,  however,  the  conference  substitute  provides  that 
these  changes  shall  not  be  mandatory  as  to  any  agency  proceeding  (as 
defined  in  the  Administrative  Procedure  Act)  with  respect  to  which 
hearings  have  been  begun  prior  to  the  date  of  enactment  of  the  act. 
The  remainder  of  the  effective  date  provision  included  in  the  conference 
substitute  is  the  same  as  the  provisions  contained  in  the  House  amend¬ 
ment  relating  to  the  effective  date  of  the  provisions  deaUng  with  judicial 
review  of  orders  and  decisions  of  the  Commission. 
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Excerpts  From  Congressional  Debate  On 
McFarland  Bill 

97  Ceng.  Rec.  960-961  (February  i,  1951): 


Mr.  McFarland.  Mr.  President,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration  of  the  bill  (S.  658)  to  further 
amend  the  Communications  Act. 

The  PRESIDING  OFFICER.  Is  there  objection? 

There  being  no  objection,  the  Senate  proceeded  to  consider  the  bill 
(S.  658)  to  further  amend  the  Communications  Act. 

Mr.  McFarland.  I  understand  there  are  four  amendments  to  be 
ofiFered  to  the  bill  by  the  Senator  from  South  Dakota. 

Mr.  CASE.  Mr.  President,  on  Monday  last  when  this  bill  was  called 
on  the  Consent  Calendar,  the  able  Senator  from  North  Dakota  asked 
to  have  it  go  over,  and  I  joined  in  the  request  at  that  time,  in  order  that 
we  might  study  the  bill.  I  merely  say  this  by  way  of  introduction.  We 
have  gone  over  the  bill,  and  I  have  four  brief  amendments,  about  which 
I  have  conferred  with  the  distinguished  majority  leader.  I  should  like 
to  oflFer  them,  and  to  discuss  the  bill  very  briefly.  The  amendments  are 
self-explanatory,  and  I  shall  not  discuss  them,  but  I  merely  want  to  say 
a  few  words  in  connection  with  the  consideration  of  the  bill. 

Mr.  McFarland.  Mr.  President,  would  the  Senator  mind  having 
the  amendments  agreed  to  first? 

Mr.  CASE.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Senator  from  South  Dakota 
[Mr.  Case]  offers  certain  amendments,  which  will  be  stated. 

The  first  amendment  of  Mr.  Case  was,  on  page  3,  line  24,  after  the 
word  “salary,”  to  insert  “to  be  fixed  by  the  Commissioner  but.” 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  4,  line  10,  after  the  word 
“assistants,”  to  insert  “the  chief  of  each  integrated  division  and  his 
assistants.” 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  7,  line  16,  after  the  word  “re¬ 
ports,”  to  insert  “except  that  any  commissioner  may  present  his  own  or 
minority  views  or  supplemental  reports.” 

The  amendment  was  agreed  to. 

The  next  amendment  was,  on  page  11,  hne  15,  after  the  word 
“during,”  to  insert  “a  national  emergency  proclaimed  by  the  President 
or  dedared  by  the  Congress  and  during.” 

The  amendment  was  agreed  to. 
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The  next  amendment  was,  on  page  11,  line  23,  between  the  words 
“such”  and  “war,”  insert  “national  emergency  or.” 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President,  on  the  whole,  it  seems  to  me  that  this 
bill  will  greatly  improve  the  Federal  communications  law.  In  reading 
the  report  1  was  impressed  by  the  efforts  of  the  author  of  the  bill,  the 
distinguished  majority  leader,  and  the  committee  to  dissipate  some  of 
the  fog  surrounding  some  of  the  activity,  or  lack  of  activity,  in  the  area 
in  which  the  Commission  has  jurisdiction  or  responsibility. 

Over  a  period  of  years,  the  Commission  has  moved  from  looking 
over  a  radio  station’s  over-all  program  content  to  specific  programs  to 
which  it  objects.  It  has  been  unwilling  to  cancel  the  license,  or  to  fail 
to  renew  the  license  for  a  station,  for  example,  that  is  engaging  in  give¬ 
away  programs  and  broadcasting  horse-racing  information,  but  it  has 
proceeded  to  make  rulings  as  to  whether  such  programs  are  in  the 
public  interest,  and,  at  the  same  time,  it  renews  the  station  license. 
Hence  a  body  of  law  seems  to  have  been  growing  up  with  reference  to 
specific  programs,  rather  than  the  over-all  program  content  of  a  given 
station.  If  this  practice  should  continue  over  a  period  of  years,  the 
Commission  will  have  specifically  approved  or  disapproved  various 
specific  types  of  programs,  notwithstanding  the  provision  of  the  act, 
that  “No  regulation  or  condition  shall  be  promulgated  or  fixed  by  the 
Commission  which  shall  interfere  with  the  right  of  free  speech  by  means 
of  radio  communication.” 

As  a  matter  of  fact,  of  course,  the  Commission  does  not  make  rules 
and  regulations  with  reference  to  the  specific  programs  to  which  they 
object,  out  they  make  decisions  containing  such  criticisms  as  obiter  dicta 
in  an  opinion  renewing  the  license  of  a  station.  The  courts,  in  inter- 

g reting  other  sections  of  the  act,  have  followed  the  line  that  opinions 
ave  the  same  status  as  rules  and  regulations  of  the  Commission,  and 
that  rules  and  regulations  of  the  Commission  have  the  same  effect  as 
statutes.  By  reasoning,  then,  the  decisions  with  reference  to  specific 
programs  might  be  argued  to  have  the  same  force  and  effect,  by  in¬ 
direction,  as  if  they  had  been  enacted  by  statute.  That  would  make  such 
decisions  a  contravention  of  section  326. 


From  my  reading  of  the  bill  and  the  committee’s  report  thereon,  it 
is  my  understanding  that  the  bill  is  not  intended  to  repeal  section  326. 
I  make  this  statement  as  a  part  of  the  legislative  history  of  the  bill. 


Mr.  President,  I  desire  to  thank  the  majority  leader,  who  introduced 
this  bill,  for  his  consideration  and  patience  in  giving  me  an  opportunity 
to  study  the  bill  to  some  extent,  and  to  offer  these  amendments.  I  appre¬ 
ciate  the  consideration  which  has  been  given  them. 


The  PRESIDING  OFFICER.  The  bill  is  open  to  further  amend¬ 
ment.  If  there  be  no  further  amendment  to  be  offered,  the  question  is 
on  the  engrossment  and  third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrossed  for  a  third  reading,  read  the 
third  time,  and  passed.  .  .  . 

98  Cong.  Roc.  (doily  edition)  7519-7551  (June  17,  1952): 

Mr.  HARRIS.  Mr.  Speaker,  I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (S.  658)  to  further  amend  the  Communi¬ 
cations  Act  of  1934. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for  the  consideration  of  the 
bill  S.  658,  with  Mr.  Bonner  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  reading  of  the  bill  was  dispensed 
with. 

Mr.  HARRIS.  Mr.  Chairman,  I  yield  myself  40  minutes. 

Mr.  Chairman,  the  Committee  on  Interstate  and  Foreign  Commerce 
brings  to  you  today  amendments  to  the  Communications  Act  of  1934. 

I  should  like  to  say,  Mr.  Chairman,  for  myself  and  my  colleagues 
on  the  Committee,  that  we  appreciate  the  compliments  that  have  been 
extended  to  us  by  Members  of  the  great  Committee  on  Rules  for  our 
efforts  to  bring  to  the  House  desirable  and  necessary  amendments  to 
the  Federal  Communications  Act.  We  recognize  this  to  be  a  very  diffi¬ 
cult  and  complicated  problem.  This  is  a  highly  technical  question  in 
that  it  is  so  far  reaching,  and  because  it  affects  practically  every  home 
in  the  United  States  I  shall  endeavor  to  explain  to  the  Committee  just 
what  we  have  tried  to  do. 

Mr.  Chairman,  the  field  of  communications  throughout  the  history 
of  mankind  has  been  a  necessary  adjunct  to  the  life  and  welfare  of  aU 
people.  Communication  was  as  important  and  necessary  in  the  dark 
and  middle  ages  as  it  is  today.  Life  depends  on  some  form  of  com¬ 
munication. 

In  more  recent  years  the  types  and  forms  of  communication  have 
added  tremendously  to  the  progress  of  the  world.  Since  the  advent  of 
electricity  given  to  us  in  a  form  or  manner  that  could  be  used  by  that 
grand  old  American  with  great  ingenuity,  one  of  our  forefathers  and 
outstanding  statesman,  Benjamin  Franklin,  we  have  seen  rapid  develop¬ 
ment  in  this  field,  which  has  made  possible  the  progress  we  have 
achieved  in  so  many  other  ways.  Navigation  and  most  all  forms  of 
transportation,  free  speech,  expression,  and  so  many  phases  of  our  vast 
activities  are  all  dependent  on  communication.  Our  national  defense, 
our  security,  are  as  dependent  upon  communication  today  as  mortar 
fire  or  bomb. 
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Legislative  History  of  Communications  in  United  States 

The  history  of  communications  by  wire  and  radio  which  today 
includes  television  in  the  United  States  is  most  interesting  indeed.  This 
bill,  amending  the  Communications  Act,  is  another  step  in  our  progress. 
It  is  to  keep  step  with  the  times  in  the  rapid  advancement  of  the  radio 
and  television  industry.  It  is  for  the  protection  of  almost  every  home 
in  America  because  today  you  will  find  either  radio  or  television  or  both 
in  practically  all  of  the  homes  of  our  great  country. 

It  was  not  until  1912,  I  believe,  that  legislation  was  necessary 
affecting  this  form  of  communication.  The  Congress  provided  the  first 
radio  act  at  that  time.  There  wasn’t  much  radio  at  that  time  but  beinj} 
in  its  infancy  some  action  apparently  became  necessary.  Authority  was 
given  to  the  Secretary  of  Commerce,  but  it  was  not  of  a  regulatory 
character. 

The  next  legislation  on  the  subject  was  in  1927.  This  action  resulted 
after  several  years  of  study  and  consideration  and  made  necessary  by 
the  advent  of  commercial  broadcasting.  The  Radio  Act  of  1927  estab¬ 
lished  a  temporary  Federal  Radio  Commission.  It  broadened  the 
authority  of  the  Secretary  of  Commerce.  There  were  a  few  minor 
amendments  the  following  two  or  three  years. 

In  the  early  thirties,  it  became  apparent  that  the  field  of  radio  was 
to  develop  as  a  service  to  the  American  people.  The  industry  was 
destined  to  advance  and  grow  and  to  become  a  vital  segment  of  each 
community.  To  meet  this  mai"velous  expansion,  the  Congress  passed 
the  Communications  Act  of  1934,  that  gave  this  country  the  basis  on 
which  radio  and  television  were  to  develop  under  orderly  processes. 

It  was  apparent  that  due  to  the  technicalities  necessarily  involved 
in  communications  that  division  between  radio  on  the  one  hand  and  the 
wireless,  such  as  telephone  and  telegraph,  on  the  other  was  not  bein^ 
promoted  in  the  public  interest.  In  1933  President  Roosevelt  requested 
a  study  of  the  problem.  A  recommendation  was  made  for  the  establish¬ 
ment  of  a  Federal  Communications  Commission  vested  with  the  authority 
which  had  been  formerly  given  to  the  Federal  Radio  Commission  or 
Secretary  of  Commerce  and  the  Interstate  Commerce  Commission. 

Our  beloved  Speaker  was  the  chairman  of  our  great  Committee  on 
Interstate  and  Foreign  Commerce  which  reported  the  1934  act.  This 
was  the  first  act  establishing  a  commission  with  complete  regulatory 
authority  over  this  industry,  providing  standards  for  this  industry  to 
come  into  your  home  and  mine. 

There  have  been  very  few  amendments  to  the  Communications  Act 
of  1934  and  those  relatively  minor.  This  clearly  indicates  and  is  positive 
proof  of  the  magnificent  job  performed  by  the  Speaker  and  his  commit¬ 
tee.  I  might  say,  Mr.  Chairman,  the  country  owes  a  debt  of  gratitude 
to  Speaker  Rayburn  for  the  marvelous  leadership  in  giving  us  not  only 
the  Communications  Act  of  1934  but  many  other  important  acts  affecting 
the  welfare  of  our  people. 
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With  the  rapid  advancement  we  have  made  in  the  last  18  years, 
it  is  only  to  be  expected  that  some  changes  be  made  in  this  program  as 
with  almost  all  programs.  The  amendments  that  we  bring  to  you  today 
do  not  change  the  basic  pattern  of  the  original  act  of  1934.  It  does 
provide  some  very  striking  changes  to  meet  the  problems  of  today  which 
were  not  present  nor  could  likely  be  foreseen  20  years  ago.  As  has  been 
the  experience  in  previous  legislative  amendments  on  this  subject,  this 
bill,  S.  658,  has  a  long  legislative  history.  It  is,  in  fact,  the  result  of 
more  than  a  decade  of  congressional  investigations,  studies,  hearings, 
and  reports  by  committees  in  both  Houses  of  Congress.  Some  of  the 
provisions  of  the  bill  we  bring  to  you  today  were  recognized  as  neces¬ 
sary  as  far  back  as  the  Seventy-seventh  Congress,  in  a  proposal  known 
as  the  Sanders  bill;  then  there  was  a  White-Wheeler  proposal  in  the 
Seventy-eighth  Congress  on  which  hearings  were  held  by  Senate  Inter¬ 
state  and  Foreign  Commerce  Committee  in  1943.  Again,  there  were 
amendments  proposed  in  various  bills,  including  the  White-Wolverton 
bills  in  1947.  During  the  Eighty-first  Congress  the  Senate  committee 
held  hearings  on  and  reported  a  bill  which  subsequently  passed  that 
body.  Hearings  were  held  by  our  House  committee  on  Ae  bill  but  it 
was  not  reported. 

This  bill  we  have  before  us,  S.  658,  is  sponsored  by  the  eminent 
majority  leader  of  the  United  States  Senate,  Senator  McFarland.  It  is 
to  a  large  extent  the  same  as  S.  1973  just  referred  to  which  passed  the 
Senate  in  the  Eighty-first  Congress.  Extensive  hearings  on  this  proposal 
were  held  by  our  Committee  on  Interstate  and  Foreign  Commerce  last 
year,  1951. 

We  received  lengthy  testimony  from  the  Federal  Communications 
Commission.  The  Commission  was  unanimous  with  respect  to  some 
of  the  provisions  but  divided  as  to  others.  The  Commission  opposed 
many  of  the  provisions  contained  in  the  bill  as  was  before  us  at  that  time. 

W'e  heard  testimony  from  representatives  of  the  broadcasting  indus¬ 
try.  It  is  interesting  that  some  of  the  representatives  of  the  industry  as 
well  as  the  Commission  oppose  certain  provisions  in  the  bill  as  was 
brought  to  us  which  while  largely  procedural  in  nature,  they  thought 
could  or  might  effect  basic  changes  in  policy  with  respect  to  radio  and 
television  broadcasting  and  related  matters. 

We  had  representatives  of  the  Federal  Bar,  and  many  others  in  and 
out  of  Government  in  an  effort  to  make  a  complete  record  and  do  the 
best  possible  job  with  a  very  involved  and  highly  technical  problem. 

It  is  interesting  to  note  that  following  the  hearings  our  committee 
held  ^  days  of  executive  session  in  consideration  of  this  measure.  We 
have  earnestly  endeavored  to  resolve  the  conflicts  with  which  we  were 
confronted  as  a  result  of  the  differing  views  presented  during  the  hear¬ 
ings  to  us.  We  recognized  that  the  provisions  we  have  here  are  largely 
of  a  technical  and  helpful  nature  and  although  what  we  have  done  in 
reporting  this  bill  has  not  resolved  these  differences  and  is  not  satis- 
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factory  to  all  viewpoints,  we  have  resolved  it  in  a  manner  and  made 
every  efiFort  to  bring  to  this  Congress  legislation,  some  of  which  recog¬ 
nized  by  most  everyone  as  being  necessary  and  to  fit  these  amendments 
into  existing  law,  so  as  to  achieve  a  consistent  and  workable  statutory 
pattern. 

As  already  stated,  there  have  been  very  few  minor  changes  in  the 
Communications  Act  since  its  passage  in  the  Congress  in  1934. 

In  the  meantime,  it  is  well  recognized  that  tremendous  changes  have 
taken  place  in  the  broadcast  media.  The  number  of  licensees  has  sky¬ 
rocketed.  New  applications  of  the  electronic  arts  have  made  possible 
the  introduction  of  completely  new  techniques  of  presenting  informa¬ 
tion  and  entertainment  to  the  public  at  large. 

Furthermore,  television  has  been  launched  as  a  major  industry  with 

Eotentials  of  public  service  and  economic  ramifications  beyond  compre- 
ension.  During  this  development,  the  Federal  Communications  Com¬ 
mission  and  the  act  under  which  it  regulates  the  communications  indus¬ 
tries  of  the  country  have  been  beset  with  ever-increasing  administrative 

S'  'udicial  challenges  arising  out  of  the  nature  of  the  business  so  regu- 
and  the  interests  of  the  parties  seeking  expeditious  and  fair  treat¬ 
ment  at  the  hands  of  the  Government.  Therefore,  in  reporting  this 
amendment  to  the  Communications  Act,  our  committee  concurs  with  the 
position  taken  by  the  Senate,  the  Federal  Communications  Commission, 
and  the  industry  that  the  time  for  adjustment  of  pressing  needs  is  at 
hand. 


Purpose  of  this  Legislation 

The  principal  objective  of  this  bill  is  to  clarify  the  meaning  and 
intent  of  the  Communications  Act.  It  is  designed  to  remove  ambiguities; 
to  make  definite  certain  administrative  and  legal  steps,  as  well  as  pro¬ 
cedures  in  the  interest  of  expeditious  handling  of  both  license  applica¬ 
tions  and  law-making  functions;  to  separate  as  far  as  administratively 
possible,  the  prosecutory  and  judicial  functions  of  the  Commission;  to 
provide  for  administrative  reorganization  of  the  Commission  in  the  in¬ 
terest  of  more  effective  and  speedy  handling  of  the  cases;  to  better  arm 
Commissioners  to  handle  decisions  by  providing  personal  legal  assistants; 
and,  generally,  to  make  clear  and  definite  administrative  actions  and 
appellate  procedures  in  accordance  with  the  Administrative  Procedure 
Act. 

It  is  believed  and  we  are  strongly  of  the  opinion  that  this  amend¬ 
ment  to  the  Communications  Act  would  be  a  major  step  forward  in  the 
evolution  of  the  regulation  of  radio  and  wire  communications  in  both 
the  field  of  broadcasting  and  common  carrier.  This  legislation  should 
be  of  inestimable  value  toward  providing  greater  certainty  that  regu¬ 
lation  of  the  industry  should  be  in  the  public  interest,  convenience, 
and  necessitv. 

This  bill  as  we  have  reported  proposes  a  substantial  number  of 
changes  in  the  present  Communications  Act  relating  to  a  large  variety 
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of  matters.  There  is  much  detailed  information  available  on  the  pro¬ 
visions  of  this  bill  and,  therefore,  I  shall  undertake  to  explain  what  I 
believe  the  major  items  and  the  reasons  for  the  committees  position  in 
proposing  them. 

In  the  first  place,  after  the  committee  had  carefully  considered  the 
bill  as  passed  the  Senate  and  made  so  many  changes,  it  was  thou^t 
best  to  strike  out  the  provisions  of  the  Senate  bill  and  report  the  com¬ 
mittee’s  version  in  one  amendment  to  the  House. 

Therefore,  you  will  see  by  observing  the  bill  that  we  struck  out  all 
of  the  language  as  presented  to  us  and  bring  to  you  a  clean  bill  in  the 
form  of  an  amendment. 

To  Improve  Organizational  Set-Up  and  Administrative  Function¬ 
ing  Federal  Communications  Commission  and  Staff 

First,  with  respect  to  the  internal  organization  of  the  Federal  Com¬ 
munications  Commission,  the  bill  establishes  by  law  a  requirement  that 
the  Commission  organize  its  sta£F  into  integrated  bureaus  to  function 
on  the  basis  of  the  Commission’s  principal  workload  operations.  At  the 
same  time  the  Commission  is  to  establish  such  other  divisional  organiza¬ 
tion  as  it  may  deem  necessary  to  handle  that  part  of  its  workload  which 
cuts  across  more  than  one  integrated  bureau.  It  is  well  to  note  in  this 
connection  that  during  the  time  this  bill  has  been  under  consideration, 
the  Commission  has  undertaken  a  functional  reorganization  substantially 
similar  to  that  required  in  this  bill. 

Additionally,  an  important  new  provision  calls  for  the  establish¬ 
ment  of  a  staff  of  employees  to  be  known  as  the  “review  staff”  consisting 
of  such  legal,  engineering,  accounting,  and  other  personnel  as  the  Com¬ 
mission  deems  necessary.  This  review  staff  shall  be  directly  responsible 
to  the  Commission  and  shall  not  be  made  a  part  of  any  bureau  or  divi¬ 
sion.  It  is  further  provided  that  the  review  staff  shall  perform  no  duties 
or  functions  other  than  to  assist  the  Commission,  in  cases  of  adjudica¬ 
tion  which  have  been  designated  for  hearing,  by  preparing,  without 
recommendations,  a  summary  of  the  evidence  presented  at  any  such 
hearing;  by  preparing  without  recommendations,  after  an  initial  decision 
but  prior  to  oral  argument,  a  compilation  of  the  facts  material  to  the 
exceptions  and  replies  thereto  filed  by  the  parties;  and  by  preparing 
for  tne  Commission  or  any  member  or  members,  without  recommenda¬ 
tion  and  in  accordance  with  specific  directions  from  the  Commission  or 
its  members,  opinions,  decisions,  memoranda,  and  orders. 

The  committee  earnestly  recommends  this  new  procedural  set-up 
to  the  House,  recognizing  that  in  so-called  adjudication  or  quasi-judicial 
proceedings  it  is  desirable  for  the  Commission  to  have  competent  tech¬ 
nical  assistants,  but  at  the  same  time,  that  it  is  appropriate  to  circum¬ 
scribe  the  extent  to  which,  and  the  manner  in  which,  employees  of  the 
Commission  may  participate  with  the  members  of  ^e  Commission  in 
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the  making  ot  decisions  which  it  is  the  responsibility  of  the  Commis¬ 
sioners  to  make  on  the  basis  of  the  record  made  in  public  hearings. 

It  has  been  a  long-standing  complaint  of  the  Federal  Communica¬ 
tions  bar  that  in  the  all  important  so-called  contested  cases  in  which  the 
Commission  is  supposed  to  act  in  a  quasi-judicial  capacity  the  Commis¬ 
sion  actually  does  not  function  hke  a  court.  It  is  argued  that  the  Com¬ 
mission  has  complicated  factual  questions  to  decide  in  these  cases  and 
that,  therefore,  it  must  rely  heavily  on  the  unrestricted  advice  of  its 
staff  experts.  However,  the  Committee  on  Interstate  and  Foreign  Com¬ 
merce  felt  that  the  courts  have  to  determine  exceedingly  difficult  ques¬ 
tions  of  fact  in  patent  cases,  rate  cases,  and  antitrust  cases,  for  example. 
In  those  cases  courts  do  reach  their  decisions  without  resort  to  expert 
advice  in  camera.  All  expert  advice  available  to  the  courts  is  rendered 
in  open  court  in  the  form  of  expert  testimony.  The  Commission,  how¬ 
ever,  permits  its  experts  in  case  of  conflicting  technical  testimony  to 
“evaluate”  behind  closed  doors  evidence  given  by  other  experts  in  open 
hearings. 

The  Commission  in  a  forceful  letter  addressed  to  the  Speaker  has 
renewed  the  contention  made  before  the  Interstate  and  Foreign  Com¬ 
merce  Committee  that  this  “evaluation”  is  necessary  to  the  Commission’s 
expeditious  functioning.  The  committee,  however,  felt  that  such  “evalu¬ 
ation”  of  conflicting  technical  testimony  is  tantamount  to  a  delegation  of 
the  Commission’s  decision-making  function  to  staff  experts. 

In  its  letter  to  the  Speaker,  which  I  just  mentioned,  the  Commission 
warns  that  adoption  of  the  sections  of  the  amendment  which  I  have  just 
discussed  would  result  in  serious  disruption  of  the  Commission’s  proc¬ 
esses  and  in  substantial  and  unnecessary  delays  in  deciding  hearing 
cases. 

The  committee  gave  careful  consideration  to  the  Commission’s 
contention.  It  felt,  however,  that  a  delegation  of  the  decision-making 
power  to  the  staff  is  completely  out  of  line  with  the  kind  of  procedure 
which  fairness  and  equity  require  to  be  followed. 

New  Preheamng  and  Protest  Procedure 

The  committee  amendment,  just  like  the  bill  passed  by  the  Senate, 
contains  provisions  for  a  new  prehearing  and  a  new  protest  procedure. 
Let  me  explain,  briefly,  the  purpose  of  these  provisions. 

It  means  a  great  deal  to  an  applicant  whether  the  Commission 
grants  his  application  for  a  new  station  or  for  the  renewal  of  a  station 
license  or  for  a  transfer  of  such  station  license  without  a  hearing  or 
whether  a  hearing  is  required.  Months,  if  not  years,  may  pass  before 
the  Commission  can  set  a  case  down  for  hearing.  Therefore,  it  is 
provided  that  in  case  the  Commission  feels  that  it  cannot  grant  an 
application  without  a  hearing,  it  must  notify  the  applicant  and  must  give 
the  reasons  why  the  Commission  cannot  grant  the  license  or  the  renewd 
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of  the  transfer  without  a  hearing.  The  applicant  then  is  afforded  an 
opportunity  to  reply  in  writing  and  the  Commission  must  consider  the 
applicant’s  reply  before  it  may  set  down  the  application  for  hearing.  It 
is  hoped  that  this  provision  in  many  instances  will  save  the  time  of  the 
applicant  and  of  the  Commission  and  will  make  unnecessary  in  many 
cases  the  holding  of  hearings  by  the  Commission. 

The  protest  procedure  relates  to  cases  in  which  an  application  has 
been  granted  witnout  a  hearing.  In  those  instances,  parties  in  interest 
may  submit  to  the  Commission  a  statement  of  facts  why  the  license  in 
question  should  not  have  been  granted,  and  the  Commission,  after 
consideration  of  such  statement,  must  set  down  the  license  for  hearing 
if  the  facts  stated  by  the  protesting  parties  warrant  a  hearing.  With 
respect  to  these  two  new  procedures,  the  Commission  has  expressed 
severe  criticism  in  its  letter  to  the  Speaker. 

In  the  case  of  the  prehearing  procedure,  the  Commission  is  fearful 
that  it  will  result  in  double  processing  of  all  applications.  The  protest 
procedure,  on  the  other  hand,  the  Commission  feels,  may  require  a 
i  large  number  of  unnecessary  additional  hearings.  The  Commission 
warns  that  this  would  impose  on  it  an  unnecessary  additional  procedural 
workload  which  is  certain  to  delay  all  grants  of  radio  and  television 
applications  and  increase  substantially  the  Commission’s  budgetary  re¬ 
quirements. 

The  Committee  on  Interstate  and  Foreign  Commerce  has  carefully 
considered  the  Commission’s  objections.  The  Committee  feels,  how¬ 
ever,  that  in  many  instances  the  prehearing  procedure  provided  for  in 
the  Senate  bill  and  in  the  committee  amendment  will  render  unnecessary 
Commission  hearings,  and  there  will  be  infrequent  occasions  only  in 
which  the  protest  procedure  will  require  an  additional  hearing. 


Report  to  Congress  on  Delays 


Members  of  this  body  are  familiar  with  efforts  on  the  part  of  appli¬ 
cants  for  licenses  before  the  Commission  to  discover  reasons  for  delay 
and  seeming  inactivity  in  the  processing  procedures.  'This  bill  contains 
a  provision  requiring  the  Commission  to  report  to  the  Congress  the 
reasons  for  delay  on  all  original  applications,  renewals,  and  transfer 
cases  in  which  it  is  not  necessary  to  hold  a  hearing,  going  beyond  a 

13-month  period,  and  with  respect  to  the  disposition  of  all  cases  requiring 
a  hearing  the  reasons  for  Commission  deliberations  going  beyond  a 
6-month  limit.  The  causes  of  delay  shall  thus  be  made  a  matter  of 
public  record. 


Renewal  of  Licenses 


I 


S.  658  amends  the  Communications  Act  of  1934  with  regard  to  the 
manner  in  which  license  renewals  shall  be  handled.  Presently,  the  Com¬ 
mission  is  under  statutory  obligation  to  substantially  duplicate  original 
processing  procedures  with  all  renewals.  This  is  necessitated  by  the 
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section  of  the  Communications  Act  which  provides  that  Commission 
action  on  renewal  applications  is  “limited  to  and  governed  by  the  same 
considerations  and  practice  which  alfect  the  granting  of  original  appli¬ 
cations  ”  The  bill  would  change  this  to  authorize  the  Commission  to 
renew  Ucenses  for  a  3-year  period  “if  the  Commission  finds  that  public 
interest,  convenience,  and  necessity  would  be  served  thereby.”  The 
bill  also  provides  that  the  Commission  shall  not  require  any  applicant 
for  renewal  to  file  information  which  has  previously  been  furnished  to 
the  Commission  or  which  is  not  directly  material  to  the  considerations 
that  aflFect  the  grant  or  denial  of  his  application.  The  enactment  of  this 
provision  would  greatly  reheve  the  administrative  load  of  the  Commis¬ 
sion  and  would  be  of  substantial  benefit  to  the  licensees  in  simplifying 
their  periodic  license  renewals  by  avoiding  costly  and  tedious  duplica¬ 
tion  oif  previously  submitted  records. 

•  «  «  « 

Intervention 

The  present  law  contains  no  provision  for  intervention  in  proceed¬ 
ings  before  the  Commission  by  parties  who  may  have  an  interest  in  such 
proceedings.  While  the  Commission  has  issued  some  regulations  pro¬ 
viding  for  such  intervention  under  certain  circumstances,  we  have  felt 
it  advisable  to  make  specific  provision  in  the  law  for  intervention  by 
parties  in  interest. 

Transfers 

With  respect  to  the  transferring  of  licenses  and  construction  permits, 
in  applying  the  test  of  public  interest,  convenience  and  necessity,  the 
Commission  under  this  bill  must  do  as  though  the  proposed  transferee 
or  assignee  were  applying  for  the  construction  permit  or  station  license 
and  as  though  no  other  person  were  interested  in  securing  such  permit 
or  hcense.  Under  present  law,  the  Commission,  in  passing  on  a  transfer, 
takes  into  account  the  qualifications  of  or  operation  of  the  facilities  by 
the  transferor  and  at  one  time  it  was  its  practice  to  consider  the  relative 
merits  of  the  proposed  transferee  and  anyone  else  who  indicated  a 
desire  to  obtain  the  facilities. 

New  Sanctions  as  Aid  to  Enforcement 

Under  present  law,  the  Commission,  confronted  with  violation  of 
its  rules  and  regulations,  the  act,  or  a  treaty,  has  available  to  it  the  sole 
recourse  of  revocation  of  license  which  is,  in  eflFect,  the  death  penalty 
for  station  licensees.  This  leaves  the  Commission  with  no  choice  in  case 
of  minor  violations  other  than  to  overlook  the  violations  or  undertake 
the  drastic  action  of  revocation  of  license.  This  bill  S.  658  makes 
possible  the  use  of  other  remedial  devices  in  the  form  of  Ucense  suspen¬ 
sion  for  a  period  of  not  to  exceed  90  days,  the  issuance  of  cease  and 
desist  orders,  and  the  imposition  of  penalties  in  the  nature  of  fines.  It 
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is  believed  that  this  will  greatly  aid  the  administration  of  the  Commis¬ 
sion  and  result  in  more  equitable  disposition  of  the  violations  charged 
against  licensees. 

fuDiciAL  Review 

Section  402  of  the  Communications  Act  relating  to  judicial  review 
of  the  decisions  and  orders  of  the  Commission  has  been  rewritten  in 
S.  658.  The  amendments  bring  this  section  into  harmony  with  Public 
Law  901  of  the  Eighty-first  Congress,  which  resulted  from  the  recom¬ 
mendations  of  the  juaicial  conference.  A  clear  line  of  appeal  for  all 
cases  arising  out  of  Commission  actions,  together  with  a  description  of 
the  types  of  appeals  that  may  be  taken  are  set  forth.  Experience  in  the 
past  nas  indicated  the  necessity  for  clarifying  existing  law  in  this  respect. 

Quasi- Judicial  Proceedings 

A  most  vital  new  provision  of  this  bill  relates  to  the  quasi-judicial 
proceedings  of  the  Commission  as  distinguished  from  its  rule-making 
functions.  The  bill  provides  that  in  eveiy  case  of  adjudication— as 
defined  in  the  Administrative  Procedure  Act— in  which  a  hearing  is  to 
be  held,  the  hearing  must  be  conducted  either  by  the  full  Commission 
or  by  one  or  more  examiners.  The  principal  result  of  this  amendment 
is  that  an  individual  member,  or  a  panel  of  members,  of  the  Commission, 
or  a  board  of  employees  could  not,  as  is  permissible  at  present,  conduct 
the  hearing.  Guarantees  are  provided  in  the  bill  to  insure  that  an 
examiner  conducting  the  hearing  will  reach  his  decision  in  an  impartial 
and  judicial  manner,  on  the  basis  of  the  record  of  the  public  hearing. 
In  order  to  obtain  this  result,  the  bill  contains  prohibitions  against  con¬ 
sultation  by  the  examiner  with  any  other  person  on  any  fact  or  question 
of  law  in  issue  unless  upon  notice  and  opportunity  for  all  parties  to 
paiticipate;  it  provides  tnat  the  examiners  shall  not  be  responsible  to 
or  subject  to  the  supervision  of  any  person  encaged  in  the  performance 
of  investigative,  prosecutory,  or  other  functions  for  the  Commission  or 
any  other  agency  of  the  Government;  and  it  also  prohibits  consultation 
between  the  examiner  and  any  member  or  employee  of  the  Commission 
with  respect  to  the  examiners  initial  decision  or  any  exceptions  taken 
to  it. 

Similar  prohibitions  against  consultation,  except  to  the  extent  re¬ 
quired  for  the  disposition  of  ex  parte  matters,  are  imposed  upon  the 
commissioners  themselves.  Tliis  means  that  the  members  of  the  Com¬ 
mission  are  still  free  to  get  the  advice  and  counsel  of  any  of  its  experts 
in  order  to  assist  in  the  interpretation  of  technical  data  and  testimony 
contained  in  the  hearing  record,  but  such  advice  and  counsel  can  be 
obtained  only  in  open  court,  not  in  private. 

The  committee  believes  that  this  will  have  a  very  salutary  effect 
on  the  operations  of  the  Commission  and  will  make  it  act  in  a  manner 
similar  to  that  of  a  court  in  these  contested  proceedings.  Of  course. 
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there  is  no  prohibition  against  consultation  among  commissioners  or 
between  a  commissioner  and  his  professional  assistant.  Similarly,  the 
commissioners  will  be  able  to  obtain  the  assistance  from  the  review  stafi 
which  is  provided  for  in  this  biU.  The  committee  regards  this  particular  : 

E revision  of  the  bill  of  vital  importance  in  guaranteeing  fair  and  open  : 
earings  in  cases  involving  applications  for  licenses. 

1  want  to  say,  however,  in  cormection  with  this  provision  as  I  did 
when  I  discussed  die  provision  which  would  set  up  the  review  sta£F,  that 
the  Commission  is  opposed  to  the  enactment  of  these  provisions  and 
that  it  has  expressed  its  opposition  in  its  letter  to  the  Speaker. 

It  is  provided  that  the  procedural  changes  shall  not  be  mandatory 
as  to  any  agency  proceeding  initiated  prior  to  the  date  on  which  this 
act  takes  place. 

The  author  of  S.  658  is  the  distinguished  Senate  majority  leader, 
Senator  McFarland.  The  Senate  and  House  committees  have  given 
serious  and  faithful  consideration  to  the  very  important  subject  of  mod¬ 
ernizing  our  Communications  Act,  much  of  wich  has  continued  in 
eflFect  since  the  original  Radio  Act  of  1927.  In  some  respects,  the  House 
version  of  S.  658  does  not  correspond  to  the  bill  as  it  passed  the  Senate. 

I  firmly  believe  that  these  difFerences  can  be  worked  out  in  conference, 
and  that  we  will  have,  before  the  end  of  this  Congress  an  improved 
communications  act,  which  will  more  adequately  meet  the  problems 
faced  in  this  dynamic  communications  industry.  Right  now  we  are 
beginning  to  notice  the  effect  of  the  lifting  of  the  television  freeze.  The 
Commission  wiU  be  faced  with  an  unprecedented  workload  in  the 
months  to  come,  with  more  than  2,000  television  channels  available  for 
licensing.  It  is  our  belief  that  passage  of  S.  658  will  be  an  added  guar¬ 
anty  for  the  fair  and  efficient  conduct  of  the  numerous  hearings  which 
will  involve  conflicting  applicants  for  these  faciUties,  and  that  it  will 
insure  the  bringing  of  television  broadcasting  service  to  the  public  in 
an  expeditious  manner. 

•  •  •  • 

Mr.  WOLVERTON.  Mr.  Chairman,  I  yield  myself  15  minutes. 

Mr.  Chairman,  I  desire  to  commend  the  gentleman  from  Arkansas 
who  has  just  spoken  for  the  very  complete  explanation  he  has  made  of 
the  bill.  It  is  characteristic  of  the  care  and  study  which  is  given  to 
matters  which  come  before  our  committee  by  the  gentleman  from 
Arkansas. 

Mr.  Chairman,  the  Committee  on  Interstate  and  Foreign  Commerce 
has  labored  hard  and  long  before  reporting  the  present  bill,  amending 
Communications  Act,  S.  6M,  to  the  House. 

It  is  exceedingly  technical  in  character.  To  fully  understand  its 
details  I  recommend  that  the  Members  give  close  study  to  the  report 
(No.  1750)  that  has  been  made  by  the  committee.  It  is  only  by  a  com¬ 
parison  of  what  the  law  now  is,  with  what  the  committee  recommends  [ 
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that  the  changes,  as  to  the  reason  therefor  and  the  efiFect  thereof,  can 
be  understooa  and  fully  appreciated.  And,  in  view  of  the  diversity  of 
views  expressed  during  the  hearings  on  several  important  questions,  it 
would  be  well  to  study  the  hearings  before  the  committee.  The  com¬ 
mittee  has  done  the  best  it  could  to  report  a  bill  that  will  adequately 
and  correctly  meet  the  situation  as  it  exists  today.  We  feel  that  the  bill 
is  a  good  one  and  deserves  the  support  of  the  House. 

I  can  say  without  any  hesitancy  that  no  bill  has  come  before  the 
House  during  this  session  that  has  had  more  careful  study  and  consider¬ 
ation  than  the  one  now  before  us.  Furthermore,  the  study  that  has  been 
given  to  the  subject  matter  is  one  that  has  occupied  the  attention  of 
Congress,  either  in  House  or  Senate,  or  both,  for  upward  of  10  or  more 
years.  There  have  been  many  bills  before  us  during  this  period  of  time 
that  have  been  given  careful  study. 

The  bill  as  reported  by  the  House  committee  is  a  rewriting  of  S.  658 
as  passed  by  the  Senate  on  February  5,  1951. 

Hearings  on  S.  658  were  held  before  the  House  Committee  on 
Interstate  and  Foreign  Commerce  during  April  1951,  and  the  printed 
volume  of  such  hearings  comprises  419  pages.  The  hearings  were 
followed  by  extensive  executive  consideration  of  the  bill. 

In  the  course  of  the  extended  hearings  held  by  this  committee,  lengthy 
testimony  was  presented  by  the  Federal  Communications  Commission- 
unanimous  with  respect  to  some  provisions,  divided  as  to  others— oppos¬ 
ing  many  of  the  provisions  contained  in  these  bills.  Furthermore,  the 
testimony  oflFered  by  some  broadcasters  and  by  the  Commission  was  to 
the  efiFect  that  several  of  the  provisions,  while  largely  procedural  in 
nature,  would  or  might  efiFect  basic  changes  in  policy  with  respect  to 
radio  and  television  broadcasting^  and  related  matters. 

These  circumstances  compelled  your  committee  to  scrutinize  with 
the  greatest  care  the  conflicting  views  expressed  by  the  broadcasting 
industry,  the  Federal  Communications  bar,  and  the  Commission  itself 
with  respect  to  the  meaning  and  efiFect  of  the  provisions  contained  in 
S.  658,  in  order  to  determine  the  merits  of  each  of  the  changes  in  existing 
law  proposed  by  the  bill  as  it  passed  the  Senate. 

The  committee  has  earnestly  endeavored  to  resolve  the  conflicts 
with  which  it  was  confronted  as  the  result  of  the  views  presented  to  it 
during  public  hearings.  Furthermore,  although  many  of  the  provisions 
are  very  comnlicated  and  technical,  a  diligent  efiFort  has  been  made  to 
fit  the  proposed  amendments  into  the  existing  law  so  as  to  achieve  a 
consistent  and  workable  statutory  pattern. 

Purpose  and  Effect  of  the  Legislation 

The  report  of  the  committee  has  sought  to  set  forth  in  a  clear  and 
logical  way  the  changes  that  have  been  made.  In  doing  so  it  has  divided 
its  consideration  into  the  several  objectives  it  had  in  mind. 
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The  biU,  as  amended,  proposes  a  substantial  number  of  changes  in 
the  Communications  Act  of  1934.  The  proposed  changes  relate  to  a 
large  variety  of  matters. 

It  may  be  stated  generally  that  most  of  the  proposed  changes  in 
existing  law  fall  into  the  following  broad  categories: 

First.  Amendments  calculatea  to  improve  tne  organizational  set-up 
and  administrative  functioning  of  the  Federal  Communications  Com¬ 
mission  and  its  sta£F. 

Second.  Amendments  designed  to  clarify  and  improve  the  pro¬ 
cedure  and  law  relating  to  the  granting  of  construction  permits  and 
Ucenses  for  radio  (including  television)  stations,  the  granting  of  re¬ 
newals  of  such  licenses,  and  the  transfer  or  modification  of  such  permits 
and  licenses. 

Third.  Amendments  giving  the  Commission  certain  new  admin¬ 
istrative  powers  which  can  be  used  to  secure  compliance,  by  holders  of 
construction  permits  or  station  licenses,  with  duties  and  requirements 
to  which  they  are  subject  under  the  law.  The  only  such  power  now 
possessed  by  the  Commission  is  the  power  to  revoke  licenses,  which  is 
too  severe  a  penalty  in  the  case  of  many  violations.  With  the  new  pow¬ 
ers  the  Commission  will  be  able  to  adjust  the  penalty  to  fit  the  serious¬ 
ness  of  the  ofiFense. 

Fourth.  Amendments  to  clarify,  and  to  modify  in  some  respects, 
the  provisions  relating  to  (a)  rehearings  on  orders  and  decisions  by  the 
Commission,  and  (b)  judicial  review  of  Commission  orders  and  decisions. 

Fifth.  Amendments  which  impose  special  requirements  applicable 
to  proceedings  involving  the  exercise  erf  quasi-judicial  functions  (as 
distinguished  from  rule-making  functions),  designed  to  insure  that  in 
proceedings  of  this  character  the  oflBcers  performing  the  decision-making 
function  shall  render  their  decisions  on  the  basis  of  the  record  made 
in  public  hearing. 


The  More  Important  Changes 

It  would  be  impossible  in  the  limited  time  available  to  make  refer¬ 
ence  to  all  the  changes  that  the  House  committee  has  made,  in  existing 
law  or  in  S.  658,  as  it  passed  the  Senate.  However,  I  do  make  reference, 
in  a  brief  manner,  to  some  of  the  changes  that  have  been  made  and  are 
entitled  to  special  consideration. 

On  March  12,  1952,  the  Committee  on  Interstate  and  Foreign  Com¬ 
merce  ordered  reported  favorably  to  the  House  S.  658— commonly  known 
as  the  McFarland  bill— with  amendment. 

A  general  amendment  strikes  out  everything  after  the  enacting 
clause  (tf  the  bill  as  passed  by  the  Senate  and  inserts  a  substitute. 

In  many  respects  the  amended  bill  so  reported  is  the  same  as  the 
bill  passed  by  the  Senate.  The  more  important  diflFerences,  as  well  as 
the  principal  changes  which  the  amended  bill  would  make  in  the  present 
law,  may  be  summarized  as  follows. 
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The  provisions  of  the  Senate  bill  relating  to  the  reorganization  of 
the  Commission  have  been  retained  substantially  intact.  These  pro¬ 
visions  constitute  a  statutory  confirmation  of  the  reorganization  already 
effectuated  by  the  Commission  which  divides  the  Commission  staff  into 
four  functional  bureaus  (namely,  the  Broadcast  Bureau,  the  Conunon 
Carrier  Bureau,  the  Safety  and  Special  Radio  Services  Bureau,  and  the 
Field  Engineering  and  Monitoring  Bureau)  and  four  staff  ofiBces  (Office 
of  Chief  Ei^ineer,  Office  of  General  Counsel,  Office  of  Chief  Accountant, 
and  the  Office  of  Secretary).  Each  Commissioner  would  be  provided 
with  a  professional  assistant  of  his  own  choice. 

The  members  of  the  Office  of  Opinion  and  Review— formerly  known 
as  the  Office  of  Formal  Hearing  Assistants— as  well  as  other  employees 
of  the  Commission  staff— except  the  professional  assistants  of  the  Com¬ 
missioners— would  be  prohibited  from  making  recommendations  to  the 
Commission  with  respect  to  the  disposition  of  adjudication  cases  in 
which  hearings  are  held— for  example,  cases  involving  the  granting, 
renewal,  or  revocation  of  station  licenses. 

The  provisions  of  the  Communications  Act  authorizing  the  Com¬ 
mission  to  divide  itself  into  panels  which  would  have  been  eliminated 
by  the  Senate  bill  are  retained  in  the  amended  bill. 

The  amended  bill  retains  the  Senate  provision  requiring  the  Com¬ 
mission  to  report  to  the  Congress  any  case  of  an  original  application  for 
a  broadcast  license,  or  renewal  or  transfer  thereof,  which  has  not  been 
finally  decided  by  the  Commission  within  3  months  from  the  date  of 
filing  of  the  application,  or  6  months  wherever  a  hearing  is  required. 

The  amended  bill  provides  several  procedural  safeguards  not  con¬ 
tained  in  the  present  law.  Before  the  Commission  may  formally  desig¬ 
nate  for  hearing  an  application  for  a  license  or  a  renewal  thereof— or 
for  a  construction  permit,  it  must  notify  the  applicant  and  other  known 
parties  in  interest  of  the  grounds  and  reasons  for  the  Commission’s 
inability  to  grant  the  application  without  a  hearing.  The  applicant  must 
be  given  an  opportunity  to  reply  and  the  case  may  be  set  down  for 
hearing  by  the  Commission  only  after  consideration  of  such  reply. 

The  Commission  must  notify  the  applicant  and  all  other  known 
parties  in  interest  of  the  grounds  and  reasons  for  setting  aii  application 
down  for  hearing.  Parties  in  interest,  if  any,  whom  the  Commission 
fails  to  notify  may  file  a  petition  for  intervention. 

In  cases  in  which  an  application  is  granted  by  the  Commission 
without  a  hearing,  the  grant  remains  subject  to  protest  for  a  period  of 
30  days  by  any  party  in  interest.  After  the  Commission  has  satisfied 
itself  that  the  allegations  of  fact  set  forth  in  the  protest  show  that  the 
protestant  is  a  party  in  interest,  the  Commission  must  set  the  application 
down  for  hearing  on  the  issues  set  forth  in  the  protest. 

With  respect  to  the  renewal  of  broadcasting  licenses,  the  committee 
amendment  provides  that  such  renewal  shall  be  granted  if  the  Com¬ 
mission  finds  that  the  public  interest,  convenience,  and  necessity  would 
be  served  thereby.  The  amendment  also  provides  that  the  Commission 
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shall  not  require  an  applicant  for  renewal  to  furnish  any  information 
previously  furnished  by  such  applicant  or  not  directly  material  to  the  i 
question  of  renewal.  A  special  procedural  provision  contained  in  section 
13  of  the  Senate  bill  deahng  with  cases  or  renewal  in  which  the  Com¬ 
mission  must  hold  hearings,  has  been  eliminated.  The  present  law 
provides  that  apphcations  for  renewal  shall  be  governed  by  the  same 
considerations  and  practice  which  affect  the  granting  of  original  appli¬ 
cations.  t 

The  amended  bill  modifies  the  provisions  of  the  Communications 
Act  governing  transfers  of  station  licenses  and  construction  permits  by 
providing  that  the  Commission  shall,  in  cases  of  transfers,  proceed  as 
if  the  transferee  was  the  only  applicant  for  an  original  license  or  permit. 
The  Commission  must  approve  the  transfer  if  it  determines  that  the 
public  interest  is  served  thereby. 

The  amended  bill  does  not  change  section  311  of  the  Communica¬ 
tions  Act,  which  authorizes  the  Commission  to  refuse  a  license  to  persons 
who  have  been  finally  adjudged  guilty  by  a  Federal  court  of  unlawfully 
monopolizing  radio  communications.  The  Senate  bill  would  have  elim¬ 
inated  this  authority  from  present  law. 

The  amended  bill  gives  the  Commission  power  to  issue  cease  and 
desist  orders,  to  suspend  licenses  for  not  to  exceed  90  days,  and  to  levy 
fine  up  to  $500  per  day  for  violations  of  the  Communications  Act.  Com¬ 
mission  regulations,  or  treaties.  The  Commission’s  present  power,  under 
the  Communications  Act,  to  revoke  licenses  for  similar  offenses  is  limited 
by  the  amended  bill  so  that  it  may  be  exercised  only  in  case  of  violations 
which  are  willful  or  repeated.  Tne  Senate  bill  provides  for  the  issuance 
of  cease  and  desist  orders  but  does  not  contain  the  additional  powers 
of  suspending  licenses  or  levying  fines. 

With  respect  to  review  by  the  Supreme  Court  in  cases  of  license 
revocation  or  failure  to  renew  a  license,  the  amended  bill  retains  the 
present  law  that  such  review  is  discretionary  with  the  Supreme  Court. 
The  Senate  bill  would  have  granted  such  appeals  as  a  matter  of  right. 

Finally,  the  amended  bill  prohibits  the  Commission  from  adopting 
any  rule  or  regulation  of  substance  or  procedure  which  discriminates 
against  any  person  based  upon  interest  in,  association  with,  or  owner-  ' 

ship  of  any  medium  primarily  engaged  in  the  gathering  and  dissemina¬ 
tion  of  information.  No  application  for  a  construction  permit  or  station  1 

license— or  for  the  renewal,  modification,  or  transfer  thereof— may  be  j 

denied  by  the  Commission  solely  because  of  any  such  interest,  associa-  [ 

tion,  or  ownership.  No  comparaole  provision  is  contained  in  the  present 
law  or  in  the  Senate  bill. 

This  concludes  my  explanation  of  the  purposes  and  objectives  of  t 
the  bill.  I  think  you  will  agree  with  me,  as  I  stated  in  the  commence¬ 
ment  of  my  remarks,  that  the  bill  is  of  a  highly  technical  character. 
Therefore  the  subject  has  been  given  very  long  and  careful  consideration 
by  the  committee  before  it  made  its  report  to  the  House. 
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We  feel  that  the  bill  as  reported  to  the  House  is  entitled  to  your 
favorable  consideration. 

Mr.  Chairman,  I  yield  15  minutes  to  the  gentleman  from  California 
[Mr.  Hinshaw]. 

Mr.  HINSHAW.  Mr.  Chairman,  the  gentleman  from  Arkansas  and 
the  gentleman  from  New  Jersey  have  adequately  explained  the  general 
purposes  and  intent  of  this  bill  and  there  is  no  need  for  me  to  go  further 
into  the  subject  except  to  accent  again  that  the  provisions  of  the  bill,  as 
anyone  can  tell  who  reads  it,  are  extremely  technical. 

The  committee  worked  in  executive  session  on  this  bill  for  2  months 
last  fall  and  for  2  months  more  upon  resumption  of  the  session  of  Con¬ 
gress  on  January  3  this  year,  a  total  of  something  like  40  or  45  days  in 
executive  session  in  working  out  the  difficult  complicated  procedural 
matters  related  to  this  subject.  I  shall  not  go  into  these  difficult  matters. 
They  are  largely  procedural.  The  committee  report  deals  with  these 
matters  in  detail. 

But  I  think  that  the  Members  should  know  that  the  original  Fed¬ 
eral  Communications  Act  of  1934  contained  six  titles.  This  bill  amends 
title  I,  III,  and  IV.  The  other  titles,  I  believe,  are  not  seriously  affected. 
We  should  realize  also  that  while  the  purpose  of  this  bill  is  to  effect  the 
issuance  of  licenses  and  the  procedure  of  the  Commission  in  respect  to 
broadcasting,  the  Commission  also  has  other  functions  and  duties  which 
are  very  highly  important  in  nature,  because  in  addition  to  regulating 
broadcasting,  they  must  regulate  the  transmission  of  messages  by  wire 
communications  and  wireless  communications  where  they  are  person 
to  person,  where  it  is  not  a  public  dissemination  of  information;  as,  for 
example,  the  wireless  telegraph  companies,  the  ship-to-shore  telephones, 
the  amateur  radio  business,  which  is  very  widespread  in  the  United 
States,  the  issuance  of  licenses  for  the  operation  of  such  things  as  radio 
on  aircraft  as  well  as  radio  on  ships,  and  a  great  many  otner  similar 
purposes. 

In  addition  to  all  of  these,  they  must,  in  effect,  license  equipment 
that  is  used  for  the  transmission  of  messages,  such  as  airplane  to  ground 
or  ship  to  shore,  and  so  on.  In  addition,  it  is  up  to  the  Commission  to 
regulate  the  use  of  devices  which  will  emanate  radio  waves  that  may 
interfere  with  communications;  for  example,  the  so-called  diathermy 
machines,  electric  ovens,  and  all  that  sort  of  thing  have  to  be  approved 
as  pieces  of  electrical  equipment  by  the  Federal  Communications  Com¬ 
mission,  because  in  the  past  so  many  of  them  have  been  found  to  emit 
strong  and  what  might  be  termed  stray  wave  lengths  as  to  practi¬ 
cally  destroy  certain  Kinds  of  general  public  as  well  as  more  and  less 
private  communications. 

There  are  many  applications  which  are  of  an  extremely  serious 
nature  and  which  have  been  dealt  with  by  other  bills  which  this  com¬ 
mittee  has  presented  to  the  House  in  the  past.  Among  them  are  devices 
which  might  be  used  by  an  enemy  as  a  homing  device  in  the  case  of  an 
air  raid  on  our  country.  For  example,  an  electric  oven,  with  the  radio 
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ener^  which  they  might  throw  ofiF  into  space,  could  very  well  be  used 
as  a  homing  device.  Through  another  bill  passed  by  this  House  and 
the  Senate  some  time  ago  powers  were  given  to  control  that  sort  of  thing. 

In  addition  there  is  the  question  that  has  arisen  many  times  of 
interference  between  the  emanations  by  radio  from  stations  located  in 
the  United  States  and  stations  located  in  foreign  countries.  Conse¬ 
quently  treaties  have  been  entered  into  with  foreign  countries  for  the 
allocation  of  wavelengths  in  certain  areas  of  transmission.  Those  treaties 
are,  of  course,  a  part  of  the  law  of  the  land  and  are  as  efFective  as  any 
act  passed  by  this  House  and  the  Senate  when  such  treaty  has  been  duly 
ratified  by  me  United  States  Senate.  So,  all  in  all,  the  Federal  Com¬ 
munications  Commission  has  a  tremendous  task  to  perform,  one  of  great 
and  intricate  detail. 

It  is  the  purpose  of  our  committee  in  presenting  this  bill  to  you 
today,  as  I  said  in  the  beginning,  to  implement  facilitation  of  the  work 
of  the  Commission  and  also  fairness  in  the  allocation  of  these  wave¬ 
lengths  and  the  hcenses  and  the  permits  granted  pursuant  thereto  by 
the  Commission  to  persons  who  may  apply. 

•  •  •  • 

98  Cong.  Roc.  (doily  edition)  9047-9051  (July  2,  1952)t 

Mr.  HARRIS.  Mr.  Speaker,  I  call  up  the  conference  report  on  the 
bill  (S.  658)  to  further  amend  the  Communications  Act  of  1934,  and  ask 
unanimous  consent  that  the  statement  of  the  managers  on  the  part  of 
the  House  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to  the  request  of  the  gentleman 
from  Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

•  •  •  • 

Mr.  HARRIS.  Mr.  Speaker,  I  yield  myself  10  minutes. 

Mr.  Speaker,  I  know  that  there  are  many  Members  of  the  House 
who  are  very  much  interested  in  the  amendments  to  the  Communica¬ 
tions  Act  of  1934.  You  will  recall  the  consideration  that  we  gave  to 
the  various  proposals  before  the  House  a  few  days  ago  on  Senate  658. 

Your  conferees  have  met  and  diligently  endeavored  to  come  to  an 
agreement  that  we  felt  would  be  about  the  best  that  we  could  hope  for 
at  this  time.  There  are  many  provisions  in  disagreement.  Some  are 
substantial  and  some,  of  course,  are  merely  for  clarification.  But  never¬ 
theless,  we  have  endeavored  to  resolve  these  differences  in  a  manner  so 
that  the  basic  objectives  which  we  sought  to  accomplish  in  connection 
with  these  amendments  would  be  accomplished. 
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If  my  colleagues  will  bear  with  me  for  just  a  few  moments,  I  assure 
you  I  will  not  detain  you  very  long,  but  1  do  want  to  remind  you  that 
I  am  going  to  tell  you  two  or  three  things  that  I  know  you  are  interested 
in,  because  1  have  had  many,  many  Members  of  this  House  inquire 
about  it  since  we  passed  this  bill  in  the  House  a  few  days  ago.  This  is 
the  first  time  that  any  attempt  has  been  made  by  the  Congress  to  enact 
any  substantial  changes  in  the  Communications  Act  since  1934. 

We  had  a  difficult  job  with  the  Senate  conferees  because  they  had 
their  own  instructions  and  viewpoints  from  the  long,  tedious,  and  ardu¬ 
ous  study  that  they  made  of  the  subject  over  a  number  of  years.  We 
had  our  own  opinions  about  the  various  matters  and  controversies.  But 
the  basic  principles  with  reference  to  amendments  changing  the  organi¬ 
zation  and  functioning  of  the  Communications  Commission  are  about  the 
same  as  they  were  when  we  passed  the  bill  in  the  House  except  that 
some  clarifying  changes  have  been  made. 

Section  5  (c)  as  I  told  you  before,  was  one  of  the  major  sections 
revising  the  old  Communications  Act.  It  has  reference  to  the  stafF  of 
the  commission.  Although  there  were  diflFerences  in  language  between 
the  House  and  the  Senate  versions,  the  basic  objective  was  the  same 
in  both  provisions.  The  provisions  of  the  House  prevailed  in  that  re¬ 
gard  because  we  agreed  that  they  perhaps  met  the  objective  better  than 
me  provisions  of  me  other  body. 

The  companion  section  to  section  17  in  the  House  bill  was  section 
15  in  the  Senate  bill.  These  sections  relate  to  the  internal  organization 
of  the  Commission.  The  Senate  had  provided  that  the  Commission 
would  have  a  review  staflF  and  that  each  Commissioner  would  have  his 
own  legal  assistant.  The  House  provided  that  each  Commissioner  could 
have  a  professional  assistant  and  that  the  Commission  would  have  the 
review  staff.  The  functions  of  the  review  staff  were  circumscribed  in 
the  bill.  It  was  to  function  at  the  direction  of  the  Commission.  It 
was  to  furnish  the  Commission  the  information  it  should  have  in  carry¬ 
ing  out  its  duties  in  adjudication  cases.  At  the  same  time,  we  said 
that  the  Commission  should  not,  in  adjudication  cases,  consult  any 
member  of  the  Commission  staff,  other  man  the  professional  assistant 
of  each  Commissioner,  except  upon  due  notice  and  opportunity  for  all 
parties  to  participate. 

Sharp  differences  of  opinion  were  presented  to  the  committee  re¬ 
garding  the  need  to  separate  the  Commission  from  its  staff.  Commis¬ 
sioner  Jones  had  one  viewpoint,  and  he  said  that  the  Commissioners 
should  not  under  any  circumstances  be  permitted  to  consult  any  mem¬ 
ber  of  the  Commission  staff,  because  there  had  been,  apparently,  allega¬ 
tions  that  some  members  of  the  staff  rather  than  the  members  of  the 
Commission  were  running  the  Commission. 

The  majority  of  the  Commission  contended  that  they  should  have 
authority  to  consult  with  any  member  of  the  Commission  staff  except 
those  members  who  were  engaged  in  the  investigation  or  prosecution 
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of  the  case  in  question  about  any  question  of  fact  or  law  on  which  they 
needed  some  information  or  advice. 

In  an  eflFort  to  compromise  this  diflFerence,  we  have  provided  in 
the  conference  report  that  no  member  of  the  staff  and  no  person  who 
had  participated  in  the  presentation  or  preparation  for  presentation  of 
the  case  before  an  examiner  or  before  me  Commission,  and  no  mem¬ 
ber  of  the  Office  of  the  General  Counsel,  the  Office  of  Ae  Chief  Engi¬ 
neer,  or  the  Office  of  the  Chief  Accountant  should  make,  directly  or 
indirectly  any  additional  presentation  respecting  such  case  except  upon 
notice  and  opportunity  for  all  parties  to  participate. 

Mr.  COX.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman  from  Georgia,  and  I  know 
that  he  is  interested  in  this  subject. 

Mr.  COX.  Are  we  to  understand  that  the  Jones  view  prevailed  in 
the  commission? 

Mr.  HARRIS.  I  cannot  say  that  we  went  as  far  as  the  Jones  view¬ 
point  wanted  us  to  go. 

Mr.  COX.  I  understand,  but  what  you  were  concerned  with  then 
was  making  certain  that  there  was  a  fair  determination  of  questions 
based  upon  the  merits  of  the  case. 

Mr.  HARRIS.  We  think  the  approach  we  have  made  to  this  will 
accomplish  the  objectives  that  the  Jones  viewpoint  seeks  to  accomplish. 

•  «  •  • 

Mr.  HARRIS.  Mr.  Speaker,  I  yield  20  minutes  to  the  gentleman 
from  New  Jersey  [Mr.  Wolverton]. 

Mr.  WOLVERTON.  Mr.  Speaker,  I  yield  10  minutes  to  the  gentle¬ 
man  from  California  [Mr.  Hinshaw]. 

Mr.  HINSHAW.  Mr.  Speaker,  sometimes  in  these  hurried  con¬ 
ferences  at  the  close  of  a  session  we  find  ourselves  in  the  position  of 
not  being  able  to  read  a  conference  report  until  after  it  has  been  printed 
in  the  Record  and  of  course,  we  have  already  signed  the  documents 
approving  such  report  filed  with  the  two  bodies. 

I  would  like  to  clarify  the  meaning  of  certain  words  that  are  con¬ 
tained  on  page  15  of  this  conference  report  in  the  statement  of  the  man¬ 
agers  on  the  part  of  the  House  insofar  as  my  own  understanding  is 
concerned;  and  the  gentleman  from  New  Jersey  [Mr.  Wolverton]  nas 
authorized  me  to  speak  in  the  same  way  on  his  behalf.  That  language 
is  contained  in  the  definition  of  broadcasting  where  it  will  be  remem¬ 
bered  that  in  the  House  version  of  the  bill  we  made  a  slight  change  in 
the  definition  of  the  word  “broadcasting”  without  the  intention  of  mak¬ 
ing  any  material  change  in  the  definition.  Likewise  the  Senate  had 
made  a  slight  change  different  from  that  of  the  House  bill. 

In  the  course  of  the  discussion  in  the  conference  the  managers  for 
the  other  body  offered  certain  lan^age  to  go  into  the  report  which 
was  rejected.  That  language  would  have  intended  that  the  interpreta- 
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tion  by  the  Commission  in  the  Muzak  case,  to  include  subscription 
services  as  “broadcasting”  as  a  part  of  the  definition  of  “broadcasting.” 
But  that  language  was  not  used.  The  language  offered  for  inclusion 
in  the  conference  statement  of  managers  but  rejected  by  the  conference 
is  as  follows: 

The  word  “general”  contained  in  section  2,  subsection  (o)  of  S.  658 
was  deleted  so  as  not  to  change  the  definition  of  “broadcasting”  (except 
for  the  deletion  of  the  reference  to  “relay  stations”)  contained  in  the 
Communications  Act  of  1934  and  interpreted  by  the  Commission  in  the 
Muzak  case  to  include  subscription  services. 

I  find  in  the  second  paragraph  of  the  statement  of  the  managers 
under  the  definition  of  the  word  “broadcasting”  the  following  closing 
sentence: 

The  definition,  and  the  interpretations  thereof  heretofore  made, 
will  therefore  remain  unchanged. 

Mr.  Speaker,  I  certainly  understand  that  language  to  mean:  not 
that  we  give  our  approval  to  any  definition  that  has  been  made  by  the 
Commission  as  in  tne  Musak  case  but  to  leave  the  matter  entirely  open. 

Mr.  PRIEST.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  HINSHAW.  I  yield. 

Mr.  PRIEST.  May  1  say  to  the  distinguished  gentleman  from  Cali¬ 
fornia  that  I  share  his  opinion  fully  in  that  respect  with  reference  to 
that  sentence.  I  feel  that  it  should  be  made  very  clear  at  this  point 
in  the  Record  that  this  does  not  express  any  approval  whatsoever  of  any 
interpretation  which  the  Commission  has  heretofore  made.  It  does  not 
express  approval  or  disapproval;  neither  does  it  suggest  how  the  Com¬ 
mission  should  interpret  or  apply  the  definition  in  the  future.  I  think 
we  ought  to  make  it  very  clear  that  this  bill  states  that  the  law  as  it 
is  today  remains  unchanged,  that  and  nothing  more. 

Mr.  HINSHAW.  That  is  my  understanding,  and  I  am  glad  to  have 
the  concurrence  of  the  gentleman  from  Tennessee. 

Mr.  HARRIS.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  HINSHAW.  I  yield  to  the  gentleman  from  Arkansas. 

Mr.  HARRIS.  I  should  like  to  say  that  from  my  own  personal  view¬ 
point  I  do  not  feel  that  this  sentence  in  the  conference  report  changes 
the  intention  in  any  way  whatsoever.  In  fact,  it  is  my  opinion  it  does 
not  make  any  difference  whether  the  language  is  in  or  not.  I  do  not 
think  it  does  any  good  or  harm.  I  do  not  think  it  binds  the  conferees 
with  reference  to  intention  and  I  do  not  think  it  changes  the  present 
law.  It  was  the  intention  of  the  conferees  not  to  change  the  law  but 
to  leave  it  as  it  is.  I  think  the  Muzak  case  was  determined  under  pres¬ 
ent  law  and  it  is  my  opinion  that  they  decided  it  according  to  present 
law;  consequently  it  was  the  intention  of  the  conferees  that  the  present 
law  remain  as  it  is. 

Mr.  HINSHAW.  I  am  glad  to  have  those  words  from  the  gentle¬ 
man  from  Arkansas.  It  will  be  remembered  that  the  decision  in  the 


204  Journal  of  the  Federal  Communications  Bar  Association 

Muzak  case  was  a  memorandum  decision  on  an  application  for  an  ex¬ 
perimental  license,  and  that  the  authorization  was  issued  upon  the  ex¬ 
press  understanding  that  it  did  not  constitute  a  finding  by  the  Commis¬ 
sion  that  the  operation  authorized  would  be  in  the  public  interest  be¬ 
yond  the  express  terms  of  the  grant. 

Mr.  Speaker,  a  letter  was  presented  to  the  chairman  of  our  com¬ 
mittee  the  gentleman  from  Ohio,  Hon.  Robert  Crosser,  by  the  Federal 
Communications  Commission,  imder  date  of  July  25,  1951,  on  this  sub¬ 
ject.  The  last  paragraph  of  that  letter  is  quite  important  to  this  point. 

On  page  3  of  the  letter  it  is  stated: 

“The  Commission  feels  that  it  will  be  in  a  letter  position  as  a  result 
of  such  proceedings  to  resolve  the  problem  of  the  proper  classification 
of  subscription  television  as  a  broadcast  semce,  common-carrier  service, 
or  some  other  type  of  service.” 

Mr.  Speaker,  the  entire  letter  is  as  follows: 

“Federal  Communications  Commission 

“Washington,  D.  C.,  July  25,  1951 

“Hon.  Robert  Crosser,  Chairman 

“Committee  on  Interstate  and  Foreign  Commerce 

“House  OflBce  Building,  Washington,  D.  C. 

“Dear  Congressman  Crosser:  The  Commission  has  your  letter  of 
May  24,  1951,  in  which  you  request  the  Commission's  opinion  with 
respect  to  whether  or  not  the  term  ‘broadcasting’  as  used  in  S.  658,  an 
act  to  further  amend  the  Communications  Act  of  1934,  would  include 
subscription  television  services  such  as  phonevision.  Your  letter  also 
requests  the  changes  in  the  definition  of  ‘broadcasting’  in  S.  658  which 
would  be  required  to  encompass  subscription  television  services  if  the 
Commission  should  find  that  the  present  language  of  S.  658  is  not  suf¬ 
ficiently  broad. 

“In  the  Muzak  case  (8  FCC  581)  to  which  you  refer  in  your  letter, 
the  Commission  held  that  the  subscriber  service  there  proposed  was 
broadcasting  within  the  definition  of  section  3  (o)  of  the  Communica¬ 
tions  Act  of  1934.  It  is  important  to  note,  however,  that  in  that  case 
the  decision  pointed  out  that  the  frequency  assigned,  117.35  megacycles, 
was  in  a  part  of  the  spectrum  devoted  to  other  than  broadcast  services 
and  the  Commission  stated  that  •  if  it  should  develop  that  a  service 
of  this  nature  is  practicable,  frequencies  therefor  would  probably  have 
to  be  allocated  from  other  portions  of  the  radio  spectrum.'^  Accordingly, 
the  grant  was  conditioned  expressly  that  it  ‘is  not  to  be  construed  as  a 
finding  by  the  Commission  that  the  operation  of  the  proposed  station 
upon  the  frequency  authorized  is  or  be  in  the  puDUc  interest  be¬ 
yond  the  expression  terms  of  the  grant,’  and  that  it  was  on  an  experi¬ 
mental  basis  only  and  subject  to  change  or  cancelation  without  advance 
notice  or  hearing. 
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“The  question  whether  a  subscription  service  is  broadcasting  as  that 
term  is  presently  defined  in  the  Communications  Act  has  not  been  finally 
determined.  In  Bremer  Broadcasting  Co.  (2  FCC  79,  83  (1935))  this 
Commission  decided  that  a  coded  broadcast  could  not  be  considered  to 
come  within  the  definition  of  broadcasting  even  though  it  would  appear 
that  any  member  of  the  general  public  could  have  purchased  the  code. 
More  recently  the  question  was  presented  again  to  the  Commission  by 
a  petition  filed  August  3,  1949,  by  Zenith  Radio  Corp.  requesting  au¬ 
thority  to  conduct  tests  of  phonevision  on  a  limited  commercial  basis. 
The  Commission  granted  Zenith  Radio  Corp.  special  temporary  au¬ 
thority  to  conduct  experimental  operations  of  phonevision.  However, 
the  Commission  made  its  grant  subject  to  the  express  condition  that  ‘this 
action  shall  not  be  construed  as  a  determination  or  finding  as  to  whether 
or  not  phonevision  or  any  other  existing  ‘subscription  television’  con¬ 
stitutes  a  ‘broadcast’  service,  ‘common  carrier’  service  or  some  other 
classification.  The  Commission  expressly  reserves  its  determination  as 
to  this  issue.’  On  November  22,  1950,  the  Commission  also  grants 
special  temporary  authority  to  General  Teleradio,  Inc.,  to  conduct  ex¬ 
perimental  operation  of  its  Skiatron  Subscriber-Vision  System  under 
conditions  similar  in  nature  and  purpose  to  those  imposed  upon  the 
phonevision  grant. 

“As  you  are  aware,  the  subscription  television  services  which  have 
been  brought  to  the  Commission’s  attention  involve  the  use  of  some 
additional  equipment  at  the  subscriber’s  television  receiver  and  the  pay¬ 
ment  of  a  monthly  or  per  program  charge  by  the  viewer  directly  to  the 
operator  of  the  service  for  the  privilege  of  viewing  certain  television  pro¬ 
grams.  This  contrasts  with  the  customary  broadcast  service  in  which 
there  is  no  direct  charge  paid  by  the  viewer  and  the  owner  of  any  stand¬ 
ard  television  receiver  can  receive  any  of  the  programs  broadcast.  The 
basic  question  raised  by  your  inquiry  is,  therefore,  whether  subscription 
television  services  can  be  said  to  fall  within  that  category  of  services 
which  are  ‘intended  to  be  received  directly  by  the  general  public.*  This 
determination,  is  one  which  despite  the  previous  pronouncements  of 
the  Commission  referred  to  above,  the  Commission  feels  is  of  such 
importance  and  difficulty  as  to  preclude  its  solution  without  further  de¬ 
tailed  consideration  on  the  basis  of  the  fullest  possible  factual  record. 

“The  determination  whether  a  subscription  service  is  broadcasting 
as  that  term  is  presently  defined  or  whether  it  comes  within  some  other 
service  will,  of  course,  result  in  important  consequences.  The  defini¬ 
tion  of  the  type  of  service  will  bear  directly  upon  the  frequencies  which 
might  be  assigned  to  phonevision  and  other  subscription  television  serv¬ 
ices.  If,  however,  it  is  determined  that  subscription  services  do  not 
properly  constitute  broadcast  services  and  frequencies  outside  of  the 
broadcasting  bands  are  assigned  to  such  subscription  services,  reception 
on  the  television  receivers  presently  being  manufactured  will  not  be 
possible.  On  the  other  hand,  since  section  3  (h)  of  the  Communications 
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Act  specifically  provides  that  a  person  engaged  in  radio  broadcasting 
shall  not,  insofar  as  such  person  is  so  engaged,  be  deemed  a  common 
carrier,  a  determination  that  subscription  services  come  within  the 
definition  of  broadcasting,  in  the  absence  of  amendment  of  section  3 
(h),  might  preclude  the  Commission  from  exercising  common-carrier 
regulatory  powers  over  such  services,  even  though  furmer  consideration 
«of  the  matter  might  indicate  that  it  would  be  in  the  public  interest  for 
the  Commission  to  exercise  such  powers  over  the  charges  made  to  the 
viewing  pubhc  or  other  aspects  of  the  subscription  service. 

‘The  Commission  expects  that  proceedings  may  be  initiated  in  the 
near  future  with  respect  to  the  possible  establishment  of  subscription 
television  services  on  a  permanent  basis  in  which  the  problems  raised 
by  subscription  television  services  will  be  fully  explored  in  the  light  of 
the  factual  data  derived  as  a  result  of  the  recent  experimental  opera¬ 
tion  of  television  subscription  services.  The  Commission  feels  that  it 
will  be  in  a  better  position  as  a  result  of  such  proceedings  to  resolve 
the  problem  of  the  proper  classification  of  'subscription  television’  as 
a  broadcast  service,  common-carrier  service,  or  some  other  type  of  serv¬ 
ice.  As  a  result  of  such  proceedings  it  is  also  expected  that  the  Com¬ 
mission  will  be  able  to  advise  the  Congress  whether  additional  legisla¬ 
tion  is  required  for  the  reflation  of  such  service,  or  whether  existing 
legislation  should  be  modified  in  any  way  to  take  account  of  this  type 
of  service.  In  the  absence  of  such  a  factual  record,  however,  the  Com¬ 
mission  feels  that  it  cannot  properly  decide  the  service  classification 
which  should  be  given  to  subscription  television,  and  that,  pending  such 
resolution  it  woum  be  inadvisable  to  attempt  to  draft  or  adopt  legisla¬ 
tion  defining  such  services  as  ‘broadcasting’  or  as  any  other  type  of 
service. 

“By  direction  of  the  Commission: 

“Wayne  Coy,  Chairman^ 

Mr.  Speaker,  I  desire  to  give  notice  at  this  time  that  in  the  next 
session  of  the  Congress,  whenever  that  may  be,  it  is  my  intention,  if  no 
one  else  does,  to  introduce  a  bill  which  will  provide  for  a  further  defini¬ 
tion  of  ‘Tiroadcasting.”  I  have  certain  ideas  on  that  which  would  not 
include  subscription  television  or  subscription  radio  as  broadcasting  but 
probably  provide  for  classification  of  such  service  as  a  common  carrier 
or  contract  service  of  some  sort.  I  think  it  should  not  be  classified  in 
the  broadcast  field  as  the  Commission  has  said  in  the  Muzak  case  that 
it  could  be. 

I  am  very  happy,  therefore,  to  have  these  expressions  on  the  part 
of  the  Members  so  that  we  may  have  no  misunderstanding  as  to  the 
intention  of  the  conferees. 

Mr.  HARRIS.  I  think  it  is  important  to  make  it  very  clear  that  in 
the  act  of  1934  broadcasting  was  defined  to  mean  “the  dissemination  of 
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radio  communication  intended  to  be  received  by  the  public  directly  or 
by  intermediary  of  relay  station.” 

The  Senate  proposed  to  chanee  that  definition  when  it  passed  the 
act.  It  would  have  had  it  read,  “The  dissemination  of  radio  communica¬ 
tion  intended  to  be  received  by  the  general  public,”  leaving  out  tiie 
words  “directlj^  or  bv  intermediary  of  relay  stations.”  I  believe  the 
word  ‘‘directly’’  was  left  in. 

The  House  struck  out  the  term  “general”  and  accepted  the  rest  of 
the  Senate  language. 

In  conference  there  were  some  questions  raised  as  to  whether  or 
not  the  changing  of  the  word  “directly”  to  precede  the  term  “public 
or  general  public”  or  to  follow  the  word  mignt  be  subject  to  some  in¬ 
terpretation  that  we  intended  to  change  the  meaning  of  the  law.  Then 
the  question  came  up  as  to  what  was  meant  by  the  use  of  the  term 
“general.”  To  include  it  we  felt  might  lead  to  some  interpretation  by 
some,  the  Commission  and  its  lawyers,  and  they  have  good  lawyers  in 
this  business,  that  it  was  intended  to  change  the  meaning.  Finally,  we 
Struck  out  both  provisions  of  the  House  and  the  Senate,  and  left  the 
law  just  exactly  as  it  is. 

Mr.  HINSHAW.  Mr.  Speaker,  the  gentleman  has  correctly  stated 
the  case,  and  I  think  in  the  amendment  which  I  propose  to  introduce 
at  a  subsequent  time  that  I  shall  propose  that  “broadcasting”  shall  mean 
“the  dissemination  of  radio  communications  intended  to  be  received  by 
the  public  without  restriction,”  or  words  to  that  eflFect,  which  will  clearly 
define  the  term  and  make  it  possible  to  set  this  subscription  service  over 
into  the  common  carrier  or  other  section  of  the  act. 

Mr.  Speaker,  1  ask  unanimous  consent  to  include  the  entire  letter 
from  the  Commission  to  the  chairman  of  our  committee  at  the  point 
where  it  was  discussed. 

The  SPEAKER.  Is  there  objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

MR.  WOLVERTON.  Mr.  Speaker,  I  yield  myself  such  time  as  I 
may  desire. 

Mr.  Speaker,  I  am  in  full  accord  with  the  statement  made  by  my 
distinguished  colleague  from  California  [Mr.  Hinshaw].  I  suggested 
that  he  might  state  to  the  House  that  he  was  authorized  to  say  that  1 
was  in  full  accord  with  the  views  that  he  was  expressing  in  order  that 
we  might  conserve  time. 

There  is  only  one  additional  thought  that  I  would  express  in  con¬ 
nection  with  what  has  already  been  said,  and  that  is  the  language  to 
which  he  has  already  referred,  namely,  the  definition  and  the  interpreta¬ 
tions  thereof  heretofore  made  will  therefore  remain  unchanged.  I  was 
fearful  ^at  there  might  be  an  inference  in  the  language  used  that  there 
was  a  concurrence  in  the  decisions  that  have  be^  previously  made. 
1  am  not  willing  to  agree  that  it  carries  that  inference.  I  think  it  has 
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been  clearly  stated,  however,  that  the  intention  is  to  leave  the  language 
as  it  is  in  the  present  law  for  the  reason  that  it  was  most  difficult  to  find 
language  that  would  express  what  was  in  the  minds  of  several  of  the 
conferees  during  the  discussion. 

Mr.  HARRIS.  Mr.  Speaker,  I  move  the  previous  question. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the  table. 

98  Cong.  Rec.  (doily  odition)  9169  (July  2,  1952)t 

Mr.  McFarland.  Mr.  President,  I  submit  the  report  of  the  com¬ 
mittee  of  conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  658)  to  further  amend  the 
Communications  Act  of  1934  I  ask  unanimous  consent  for  its  im¬ 
mediate  consideration. 

The  PRESIDING  OFFICER.  The  report  will  be  read  for  the 
information  of  the  Senate. 

The  report  was  read  by  the  legislative  clerk. 

The  PRESIDING  OFFICER.  Is  there  objection  to  the  consider¬ 
ation  of  the  report? 

There  being  no  objection,  the  report  was  considered  and  agreed  to. 
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John  C.  Spearman,  1022  Munsey  Bld^ 

Paul  D.  P.  Spearman,  1022  Munsey  Bldg. 

J.  W.  Steen,  1625  K  St.,  N.W. 

Abe  L.  Stein,  Warner  Bldg. 

Frank  Stollenwerck,  Natl.  Press  Bldg. 

Clair  L.  Stout,  Dow,  Lohnes  and  Albertson, 
1111  Munsey  Bldg. 

George  O.  Sutton,  1030  Natl.  Press  Bldg. 


N 

Blake  T.  Newton,  Jr.,  725  -  13th  St.,  N.W. 


O 

Paul  A.  O’Bryan,  Dow,  Lohnes  and  Albertson, 
1111  Munsey  Bldg. 


T 

William  Thomson,  1030  National  Press  Bldg. 
David  E.  Tolman,  816  Connecticut  Ave^  N.W. 
Stephen  Tuhy,  Jr.,  Room  407,  Albee  Bldg. 
JoseiA  P.  Tumulty,  Jr.,  1317  F  St.,  N.W. 
Lyon  L.  Tyler,  Jr.,  Welch,  Mott  6c  Morgan. 
710 -14th  St.,  N.W. 
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w 

Ralph  L.  Walkrr,  Ring  Bldg. 

Thomas  H.  Wall,  Munsey  Bldg. 

Frederick  H.  Walton,  Jr.,  Dempsey  and  Kop- 
lovitz,  938  Bowen  Bldg. 

Harry  P,  Warner,  816  Connecticut  Ave. 
Vincent  T.  Wasilewski,  1771  N  St.,  N.W. 
Charles  V.  Wayland,  Warner  Bldg. 

Henry  B.  Weaver,  Jr.,  Tower  Bldg. 

Francis  X.  Welch,  1038  Munsey  Bldg. 
Vincent  B.  Welch,  Ericson  Bldg.,  710 -14th 
St.,  N.W. 

Carl  1.  Wheat,  Shoreham  Bldg. 

Edward  K.  Wheeler,  815  -  15th  St.,  N.W. 
Glen  A.  Wilkinson,  744  Jackson  Place 
Vernon  L.  Wilkinson,  1028  Connecticut  Ave., 
N.W. 

A.  Rea  Williams,  733  Investment  Bldg. 

John  W.  Willis.  Dupont  Circle  Bldg. 


Morton  H.  Wilner,  700  Wyatt  Bldg. 

James  E.  Wilson,  DeSales  Bldg. 

Thomas  W.  Wilson,  Dow,  Lohnes  &  Albert¬ 
son,  1111  Munsey  Bldg. 

Warren  Woods,  Roberts  and  Mclnnis,  1741 
DeSales  St.,  N.W. 

Col.  Frank  H.  Wozencraft,  Southern  Bldg. 

J.  Warren  Wright.  51^4  Grove  St.,  Chevy 
Chase  15,  Md. 


Y 

Verne  R.  Young,  The  American  Bldg.,  1317 
F  St.,  N.W. 


Z 

Joseph  F.  Zias,  Ixmcks,  Zias,  Young  &  Jansky, 
American  Bldg.,  1317  F  St..  N.W, 


MEMBERS  OUTSIDE  OF  WASHINGTON,  D.C. 


A 

Mearl  G.  Adams,  231  South  LaSalle  St.,  Chi¬ 
cago,  ni. 

Cordon  Burt  Affleck,  47  East  So.  Temple  St., 
Salt  Lake  City,  Utah 

William  Alter,  Alter  fc  Wadell,  Alamo  Na¬ 
tional  Bldg.,  San  Antonio,  Texas. 

Walter  S.  Anderson,  130  North  Broadway, 
Camden  2,  New  Jersey 

A.  L.  Ashby,  The  Winchester,  900  Palmer 
Ro^,  Apt.  lOL,  Broiurville,  N.Y. 


B 

Wayne  E.  Babler,  American  Telephone  & 
Telegraph  Co.,  195  Broadway,  New  York  7, 
N.Y. 

Kirke  M.  Beall,  First  National  Bank  Bldg., 
Pesuacola,  Fla. 

Edgar  S.  Belaval,  Dept,  of  Justice  of  Puerto 
Rico,  Box  1902,  San  Juan,  Puerto  Rico 

Harvey  S.  Benson,  Benson  &  Davis,  306  Public 
Service  Bldg.,  Portland  4,  Ore. 

S.  Bernard  Berk,  First  Central  Tower,  Akron 
8,  Ohio 

Jade  N.  Berkman,  708  Sinclair  Bldg.,  Steuben¬ 
ville,  CMrio. 

Lee  K.  Beznor,  808  N.  Third  St.,  Milwaukee, 
Wis. 

George  P.  Bickford,  2800  Terminal  Tower, 
Cleveland  13,  Ohio 

Roger  S.  Bloch,  77  W.  Washington  St,  Chi¬ 
cago  3,  Ill. 

Harold  E.  Blodgett,  408  State  St.,  Schenectady, 
N.Y. 

Arthur  S.  Bluestein,  33  N.  LaSalle  St,  Chi¬ 
cago  2,  m. 

Frank  Borut  222  Broadway,  New  York  City 

Julius  F.  Brauner,  CBS,  485  Madison  Ave., 
New  York,  N.Y. 

Samuel  A.  Breene,  Breene  and  Jobson,  First 
National  Bank  Bldg.,  Oil  City,  Pa. 

Jacob  Brenner,  350  West  34th  St,  New  York, 
N.Y. 


M.  Britt,  824  Central  Ave.,  Hot  Springs, 

William  H.  Bronson,  901  Commercial  Bldg., 
Shreveport,  La. 

James  Harvey  Brown,  364  No.  Ridgewood  PI., 
Los  Angeles  4,  Calif. 

Stephen  A.  Burnley,  614  W.  Walnut  St., 
Louisville,  Ky. 


Henry 

Ark. 


C 

Reed  E.  Callister,  650  So.  Spring  St.,  Los 
Angeles,  Calif. 

David  H.  Cannon,  650  So.  Spring  St.,  Los 
Angeles,  Calif. 

Joe  B.  Carrigan,  Wicliita  Falls,  Texas. 

A.  J.  Castellano,  10  Park  Square  Bldg.,  Morris¬ 
town,  N.  J. 

Max  Chopnick,  9  East  46th  St.,  New  York, 
N.Y, 

John  Hart  Clinton,  11th  Floor,  Crocker  Bldg., 
San  Francisco,  Calif. 

Harold  J.  Cohen,  Root,  Baliantinc,  Harlan, 
Bushby  6c  Palmer,  31  Nassau  St.,  New 
York,  N.Y. 

James  J.  Coleman,  Natl.  Bank  of  Commerce 
Bldg.,  New  Orleans,  La. 

Ralph  F.  Colin,  Rosenman,  Goldmark,  Colin 
6c  Kaye,  575  Madison  Ave.,  New  York  22, 
N.Y. 

rhomas  H.  Compere,  National  Broadcasting 
Co.,  Merchandise  Mart,  Chicago  54,  DL 

Edwin  Conrad,  900  Gay  Bldg.,  Madison,  Wis. 

Harvey  L.  Cosper,  1245  Hurt  Bldg.,  Atlimta, 
Ga. 

Warren  F.  Cressy,  Cressy,  Bartram,  Melvin  fc 
Sherwood,  300  Main  St.,  Stamford,  Conn. 


D 

John  Morgan  Davis,  1332  Lincoln  Liberty 
Bldg.,  Philadelphia,  Pa. 

Kenneth  C.  Davis,  402  Paulsen  Bldg.,  Spokane, 
Wash. 
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Philip  R.  Davif,  1  North  LaSalle  St,  Chicago 

2.  111. 

Philip  Dechert,  Tioga  A  C  Sts.,  Philadelphia 
34,  Pa. 

Milton  Diamond,  Poletti,  Diamond,  Freidin  & 
Mackay,  598  Madison  Ave.,  New  Yoric,  N.Y. 

James  A.  Dixon,  908  First  National  Bldg., 
Miami,  Fla. 

Hugh  D.  Driscoll,  4730  Burnet  Ave.,  Sher¬ 
man  Oaks,  Calif. 

Frank  C.  Dunbar,  3230  A.I.U.  Bldg.,  Co¬ 
lumbus,  Ohio 


E 

Horace  I.  Eggmann,  Jr.,  Metropolitan  Bldg., 
East  St.  Ixmis,  Ill. 

Omar  Franklin  Elder,  Jr.,  American  Broad¬ 
casting  Company,  Inc.,  30  Rockefeller  Plaza, 
New  York,  N.Y. 

Walter  L.  Emerson,  20  N.  Wacker  Drive,  Chi¬ 
cago  6,  Ill. 

John  Rabb  Emison,  500  Oliphant  Bldg.,  Vin¬ 
cennes,  Ind. 

John  L.  Esterfaai,  8423  Pembrook  Road,  Phila¬ 
delphia  28,  Pa. 

Robert  M.  Estes,  Soudi  Manlius  Rd.,  Fayette¬ 
ville,  N.Y. 

Seddon  L.  Etherton,  700  Michigan  Bank  Bldg., 
Detroit  26,  Mich. 


F 

Frank  M.  Farris,  Jr.,  424  Third  Natl.  Bank 
Bldg.,  Nashville,  Tenn. 

William  U  Fay,  333  W.  State  St.,  Jackson¬ 
ville,  m. 

A.  Fearley  Feen,  119  So.  Winooski  Ave., 
Burlington,  Vt 

Joseph  J.  Fine,  Fine  fc  Efurd,  556  Hurt  Bldg., 
Atlanta,  Ga. 

James  Lawrence  Fly,  1444  •  30  Rockefeller 
Plaza,  New  York  20,  N.Y. 

Marshall  C.  Fotmby,  Jr.,  Box  868,  Hereford, 
Texas. 


C 

James  E.  Gallagher,  Jr.,  1222  Real  Estate 
Trust  Bldg.,  Philadelphia,  Pa. 

Adolfo  Garcia  Veve,  Box  2655,  San  Juan,  P.R. 

Addison  L.  Gardner,  Jr.,  231  South  La  Salle 
St.,  Chicago,  Dl. 

Arthur  T.  Grarge,  140  New  Montgomery  St., 
San  Francisoo,  Calif. 

Carl  E.  George,  Radio  Station  WGAR,  Hotel 
Statler,  Cleveland,  Ohio 

John  M.  Gepson.  American  Telephone  &  Tele¬ 
graph  Co.,  195  Broadway,  New  York  7,  N.Y. 

Gustave  A.  Gerber,  120  West  42nd  St.,  New 
York,  N.Y. 

John  F.  Gibbons,  67  Broad  St.,  New  York, 
N.Y. 

Aaron  Goldfarb,  517  City  Natl.  Bank  Bldg., 
Houston,  Texas. 

David  Goldstein,  Electric  Bldg.,  Asbuiy  Park, 
N.J. 

William  W.  Golub,  Shearman  &  Sterling  6c 
Wright,  20  Exchange  Place,  New  York,  N.Y. 

E.  M.  Goodman,  1404  West  Wisconsin  Ave., 
Stratford  Hotel  Bldg.,  Milwaukee,  Wis. 

Pierre  F.  Goodridi,  712  Electric  Bldg.,  In¬ 
dianapolis,  Ind. 


Bernard  Goodwin,  1501  Broadway,  New  York 
City. 

Harry  Green,  26  -  13th  Ave.,  Newark  3,  N.J. 
John  W.  Guider,  “Adair”,  Uttleton,  N.H. 


H 

Charles  M.  Hall,  305  Broadway,  New  York, 
N.Y. 

Billie  Hallen,  1280  Humbolt,  Denver,  Colo. 

John  J.  Hamlyu,  Sacramento  4,  Calu. 

William  A.  Harmon,  21  W.  lOA  St,  Kansas 
City,  Mo. 

Laurence  W.  Harry,  P.O.  Box  183,  Solano 
Beach,  Calif. 

John  A.  Hartman,  Jr.,  67  Broad  St.,  New 
York  N.Y. 

Howard  R.  Hawkins,  RCA  Communications, 
Inc.,  66  Broad  St.,  New  York  4,  N.Y. 

Edmund  S.  Hawley,  195  Broadway,  New  York 
7,  N.Y. 

Raymond  Kyle  Hayes,  Hayes  and  Hayes,  309 
Ninth  St.,  No.  Wilkesboro,  N.C. 

John  P.  Heame,  1000  N.  Cahuenga  Blvd., 
Hollywood  38,  Calif. 

A.  M.  Herman,  12th  Floor,  Electric  Bldg., 
Fort  Worth,  Texas. 

Irving  Herriott,  120  South  LaSalle  St.,  Chi¬ 
cago,  m. 

Henry  M.  Hilton,  134  N.  LaSalle  St,  Chicago 

2,  ni. 

Robert  G.  Hogan,  606  Stangenwald  Bldg., 
Honolulu,  T.H. 

Richard  W.  Horton,  131  W.  2nd  St.,  Reno, 
Nev. 

John  Hosmer,  Woodruff  Bldg.,  SpringSeld,  Mo. 

Benfamfa)  C.  Howard,  1845  O’Sullivan  Bldg., 
Baltimore  2,  Md. 

Wilson  Hurt,  1275  Pontiac  St,  Denver,  Colo. 


I 

Ellis  C.  Irwin,  914  Richards  Bldg.,  New  Or¬ 
leans,  La. 


I 

Carl  M.  Jacobs,  23  Floor  Union  Central  Bldg., 
Cincinnati,  Ohio. 

W,  Ervin  James,  17  Molton  St,  Montgomery, 
Ala. 

Clifford  A.  Jones,  Friedman  Bldg.,  Las  Vegas, 
Nev. 


K 

Alexander  Kahn.  175  East  Broadway,  New 
York,  N.Y. 

Joseph  D.  Karp,  321  W.  44th  St,  New  York. 
N.Y. 

Sydney  M.  Kaye,  Rosenman,  Goldmark,  Colin 
6r  Kaye,  575  Madis<m  Ave.,  New  York 
N.Y. 

Edward  F.  Kenehan,  RCA  Victor  Division, 
Camden,  N.J. 

Robert  W.  Kellough,  524  McBimey  Bldg., 
Tulsa,  Okla. 

James  A.  Kennedy,  67  Broad  St,  New  York  4, 
N.Y. 

H.  G.  B.  King,  719  Chattanooga  Bank  Bldg., 
Chattanooga,  Tenn. 
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Frank  M,  Kopietz,  1320  Natl.  Bank  Bldg., 
Detroit,  Mich. 


L 

J.  Harry  LaBrum,  1507  Packard  Bldg.,  PhOa- 
delpUa,  Pa. 

Henry  Ladner,  c/o  Ballantine  Laboratories, 
Inc.,  Boonton,  N.J. 

Edward  Lamb,  Edison  Bldg.,  Toledo,  Ohio. 

Richard  A.  Lavine,  Suite  807,  Guarantee 
Bldg.,  6331  Hollywood  Blvd.,  Hollywood 
28,  Calif. 

S.  Whitney  Landon,  32  -  6th  Ave.,  New  York 
City. 

Samuel  T.  Lawton,  7  S.  Dearborn  St.,  Chicago 
3,  Ill. 

Donald  S.  Leonard,  Conunissioner,  Mich.  State 
Police,  East  Lansing,  Mich. 

J.  L.  Levine,  518  Volunteer  Bldg.,  Chatta¬ 
nooga,  Tenn. 

Louis  Levinson,  14  Overhill  Road,  Cynwyd, 
Pa. 

Isaac  D.  Levy,  1622  Chestnut  St.,  Philadelphia, 
Pa. 

Ralph  E.  Lewis,  650  S.  Spring  St.,  Los 
Angeles,  Calif. 

Max  J.  Lipkin,  1140  Jefferson  Bldg.,  Peoria, 

ni. 

David  L.  Lomerick,  Jr.,  P.O,  Box  492,  Ross- 
vill^  Ga. 

Paul  B.  Lynch,  Natl.  Broadcasting  Company, 
Inc.,  30  Rockefeller  Plaza,  New  York  20, 
N.Y. 


Me 

Wm.  M.  McAllister,  McAllister  &  Duncan, 
P.  O.  Box  226,  Medford,  Ore. 

Thomas  M.  McCabe,  McCabe,  Gruber,  Clure, 
Donovan  &  Crassweller,  700  Torrey  Bldg., 
Duluth,  Minn. 

Raymond  F.  McCauley,  959  -  8th  Ave.,  New 
Yorit,  N.Y. 

John  D.  McCotmell,  Village  Court  Bldg.,  Pine- 
hurst,  N.C. 

John  E.  McCoy,  Storer  Broadcasting  Co.,  199 
Pierce  St.,  Birmingham,  Mich. 

Joseph  A.  McDonald,  National  Broadcasting 
Company,  30  Rockefeller  Plaza,  New  York 
20.  N.Y. 

C.  Blake  McDowell,  2200  First  Central  Tower, 
Akron,  Ohio 

James  L.  McDowell,  201  Truxton  Ave.,  Bakers- 
Beld,  Calif. 

W.  J.  McLeod,  Jr.,  Cor.  Jefferies  Blvd.  & 
Washington  St,  Walterboro,  S.C. 


M 

Gustav  B.  Margraf,  National  Broadcasting  Co., 
Inc.,  New  York  20,  N.Y. 

Harlan  W.  Martin,  203H  E.  Main  St..  Jadc- 
son,  Tenn. 

Keith  Masters,  33  N.  LaSalle  St,  Chicago,  HI. 

E.  Everett  Mather,  Jr.,  1835  Aivh  St,  Pmla- 
delphia.  Pa. 

Frands  Patrick  Matthews,  516  Insurance 
Bldg.,  Omaha  2,  Neb. 

Philip  S.  May,  1106  Lyndt  Bldg.,  Jacksonville, 
Fla. 

Henry  Mayer,  19  West  44th  St.  New  York  18, 
N.Y. 


Raymond  J.  Meurer,  1800  Stroh  Bldg.,  De¬ 
troit  26,  Mich. 

Daniel  W,  Meyer,  1776  Broadway,  New  York, 
N.Y. 

Milton  H.  Meyers,  182  Grand  St.,  Waterbury, 
Conn. 

Clarence  W.  Miles,  Baltimore  Trust  Bldg., 
Baltimore,  Md. 

John  Roberts  Miller,  Sullivan  6c  Cromwell, 
48  Wall  St.,  New  York  5,  N.Y. 

Mervyn  R.  Montgomery,  302  Clifton  Ave., 
Clifton,  N.J, 

William  E.  Mooney,  Insurance  Bldg.,  Omaha 
2.  Neb. 

J.  G.  Moser,  Suite  807,  Guarantee  Bldg.,  6331 
Hollywood  Blvd.,  Hollywood  28,  Calif. 

John  B.  Moser,  360  N.  Michigan  Ave.,  Chi¬ 
cago  1,  III. 

Alfr^  C.  Munger,  1110  First  Natl.  Bank 
Bldg.,  Omaha,  Nebr. 


N 

James  H.  Neu,  117  West  Garro  St,  Plymouth, 
Ind. 

Isidor  Niner,  366  Madison  Ave.,  New  York 
City, 

Ernest  E.  North,  American  Telephone  6c  Tele¬ 
graph  Co.,  32  Avenue  of  the  Americas, 
New  York  13,  N.Y. 

George  Norris,  Jr.,  American  Broadcasting 
Company,  30  Rockefeller  Plaza,  New  York 
20,  N.Y. 


O 

Chilton  O’Brien,  1218  American  Natl.  Bank 
Bldg.,  Beaumont  Texas. 

Seymour  O'Brien,  2400  Baltimore  Trust  Bldg., 
Baltimore,  Md. 

Robert  Denis  O’Callaghan,  405  Natl.  Bank 
of  Commerce  Bldg.,  San  Antonio  5,  Texas. 


P 

Kurt  F.  Pantzer,  1313  Merchants  Bank  Bldg., 
Indianapolis,  Ind. 

Don  E.  Petty,  650  South  Spring  St.,  Los 
Angeles  14,  Calif. 

Tracy  J.  Peycke,  Telephone  Bldg.,  Omaha, 
Neb. 

James  PilaEan,  706  Biscayne  Bldg.,  19  West 
Flagler  St,  Miami,  Fla. 

Richa^  H.  Plock,  40^413  Tama  Bldg., 
Burlington,  Iowa. 

Frederick  M.  Porter,  RCA  Communications, 
Inc.,  66  Broad  St.,  New  York. 

Gene  Posner,  710  North  Plankenton  Ave., 
Milwaukee,  Wis. 

Garland  W,  Powell,  Radio  Station  WRUF, 
Gainesville,  Fla. 

T.  Brooke  Price,  195  Broadway,  New  York, 
N.Y. 


Q 

Jose  Ramon  Quinones,  357  Ponce  de  Leon 
Ave.,  San  Juan,  Puerto  Rico. 

Frank  B,  Quinn,  1415  Erie  Bldg.,  Erie,  Pa. 
John  T.  Quisenberty,  American  Telephone  6c 
Telegraph  Company,  195  Broadway,  New 
York  7,  N.Y. 
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R 

ohn  H.  Ray,  193  Broadway,  New  York,  N.Y. 

o*eph  H,  Ream,  485  Madison  Ave.,  New 
York,  N.Y. 

Frazier  Reams,  303  Bell  Bldg.,  Toledo,  Ohio 

William  P.  Redmond,  610  South  Broadway, 
Los  Angeles  14,  Calif. 

Kenneth  E.  Rennekamp,  513  Berger  Bldg., 
Pittsburgh,  Pa. 

Milton  Richman,  1  Salem  St.,  Malden,  Mass. 

Victor  A.  Rizzolo,  17  William  St.,  Newa^, 
N.J. 

Glenn  D.  Roberts,  110  E.  Main  St.,  Madison, 
Wis, 

C.  Ray  Robinson,  Robinson-Montgomery  Bldg., 
Merced,  Calif. 

Gerald  Ronon,  1222  Real  Estate  Trust  Bldg., 
Philadelphia,  Pa. 

Leo  Rosen,  Greenbaum,  Wolff  h  Ernst,  295 
Madison  Ave.,  New  York  17,  N.Y. 

Samuel  R.  Rosenbaum,  1828  Land  Title  Bldg., 
Philadelphia  10,  Pa. 

Samuel  1.  Rosenman,  575  Madison  Ave.,  New 
York,  N.Y. 

WiUiiun  Ryan,  122  W.  Washington  Ave., 
Madison,  Wis. 

6 

Orla  St.  Clair,  130  Montgomery  St.,  San 
Francisco  4,  Calif. 

Theodore  J.  Sakowitz,  922  Seybold  Bldg., 
Mianil  32,  Fla. 

Richard  S.  Salant,  CBS,  485  Madison  Ave., 
New  York,  N.Y. 

Cyrus  D.  Samuelson,  271  Midland  Ave.,  River 
Edge,  N.J. 

Leon  Sarpy,  Chaffe,  McCall,  Bruns,  Toler  tc 
Phillips,  724  Whitney  Bldg.,  New  Orleans, 
La. 

Thomas  K.  Scallen,  1260  Northwestern  Bank 
Bldg.,  Minneapolis,  Minn. 

Maurice  Schapira,  l7  Academy  St.,  Newark, 
N.J. 

C.  E.  Schindler,  61  Kenyon  Bldg.,  Louisville, 
Ky. 

John  R.  Schoemer,  Jr.,  220  E.  42nd  St.,  New 
York,  N.Y. 

Peter  Shuehnik,  30  Rockefeller  Plaza,  New 
York  20,  N.Y. 

Roscoc  L.  Shaw,  2305  Telephone  Bldg.,  St. 
Louis,  Mo. 

Morton  J.  Simon,  1100  Morris  Bldg.,  Phila¬ 
delphia  2,  Pa. 

Andrew  A.  Smith,  1628  Candler  Bldg.,  At¬ 
lanta,  Ga. 

Bernard  B.  Smith,  551  5th  Ave.,  New  York, 
N.Y. 

Samuel  Burrows  Smith,  Lippincott  tc  Smith,  24 
California  St.,  San  Francisco,  Calif. 

A.  Walter  Socolow,  580  -  5th  Ave.,  New  York, 
N.Y, 

Laurence  Sovik,  University  Bldg.,  Syracuse, 
N.Y. 

Coy  U.  Spawn,  Jr.,  733  Bankers  Mortgage 
Bldg.,  Houston,  Texas. 

Adrian  A.  Spears,  Majestic  Bldg.,  San  An¬ 
tonio,  Texas. 

Jacob  S.  Spiro,  51  Chambers  St.,  New  York, 
N.Y. 

E.  Stuart  Sprague,  36  West  44th  St.,  New 
York,  N.yT 

Warren  M.  Stone,  Stone  It  Flick,  705-707 
Warren  Bank  8c  Trust  Bldg.,  Warren,  Pa. 

Samuel  W.  Strauss,  300  Broadway,  Camden, 
N.J. 


William  L.  Struck,  512  Harries  Bldg.,  Dayton 
2,  Ohio. 

Francis  C.  Sullivan,  1200  Alworth  Bldg., 
Duluth  2,  Minn. 

Robert  D.  Swezey,  Radio  Station  WDSU, 
Hotel  Monteleone,  New  Orleans,  La. 

T 

Willis  H.  Taylor,  Jr.,  Pennie,  Edmonds,  Mor¬ 
ton  tt  Barrows,  247  Park  Ave.,  New  York, 
N.Y. 

Sherwood  Jordon  Torlow,  18  Tremont  St., 
Boston,  Mass. 

George  W.  Trendle,  Ir.,  1854  National  Bank 
Bldg.,  Detroit,  Mich. 

John  H.  Tucker,  901  Commercial  Bldg., 
Shreveport,  La. 

Leonard  W.  Tuft,  RCA  Communications,  Inc., 
66  Broad  St.,  New  York  4,  N.Y, 

George  B.  Turner,  15  Broad  St.,  New  York, 
N.Y. 

Varro  E.  Tyler,  109  South  Ninth  St.,  Ne¬ 
braska  City,  Nebr. 

V 

John  W.  Van  Allen,  1008  Liberty  Bank  Bldg., 
Buffalo,  N.Y. 

Ralph  Van  Orsdel,  314  Sonora  Dr.,  San 
Mateo,  Calif. 

W 

Henry  B.  Walker,  Old  National  Bank  Bldg., 
Evansville,  Ind. 

Harold  E.  Wallace,  530  Judge  Bldg.,  Salt 
Lake  City,  Utah. 

John  H,  Waters,  Western  Union  Telegraph 
Co.,  60  Hudson  St.,  New  York,  N.Y. 

Arthur  W.  Weber,  455  Spitzer  Bldg.,  Toledo, 
Ohio. 

Bethuel  M.  Webster,  15  Broad  St.,  New  York, 
N.Y. 

William  Wendt,  Western  Union  Telegraph  Co., 
60  Hudson  St.,  New  YoA,  N.Y. 

George  B.  Whissell,  2305  Telephone  Bldg., 
St.  Louis,  Mo. 

Gaston  H.  Wilder,  Jr.,  211  Goodhue  Bldg., 
Beaumont,  Texas. 

Harrison  L,  Winter,  10  Light  St.,  Baltimore, 
Md. 

Harold  H.  Wisehart,  Wisehart  8c  Savage,  104- 
112  Professional  Bldg.,  Clinton,  Ind. 

Ralph  K.  Wittenberg,  Hilp  Bldg.,  Reno,  Nev. 

Sanford  I.  Wolff,  Kiskind  and  Wolff,  134 
N.  LaSalle  St.,  Chicago,  HI. 

Joseph  G.  Wood,  Schortemeier,  Eby  8c  Wood, 
301  Circle  Tower,  IndianaMlis,  Ind. 

James  W.  Wrape,  Sterick  Bldg.,  Memphis, 
Tenn. 

Wilson  W.  Wyatt,  Marion  E.  Taylor  Bldg., 
Louisville,  Ky. 

Y 

Carlyle  E.  Yates,  Radio  Corporation  of  Amer¬ 
ica,  30  Rockefeller  Plaza,  New  York  20, 
N.Y. 

Donald  Younger,  P.O.  Drawer  1000,  Santa 
Cruz,  Calif. 

Keimeth  L.  Yourd,  Columbia  Broadcasting 
System,  485  Madison  Ave.,  New  York,  N.Y. 

Z 

Samuel  S.  Zagon,  6263  Hollywood  Blvd.,  Los 
Angeles,  Calif. 


PIKE  and  FISCHER 

RADIO  REGULATION 


<Z>0()<Z> 

•  STATUTES,  RULES  AND  REGULATIONS, 
STANDARDS  OF  GOOD  ENGINEERING  PRAC¬ 
TICE,  FULLY  ANNOTATED 

•  SUBJECT  MATTER  DIGEST  OF  COURT  AND 
COMMISSION  DECISIONS  AND  INTERPRETA¬ 
TIONS 

•  FULL  TEXT  OF  COURT  DECISIONS,  COM¬ 
MISSION  OPINIONS,  REPORTS  AND  INTER¬ 
PRETATIONS 

•  NOW  IN  SIX  VOLUMES  WITH  WEEKLY  RE¬ 
LEASES  TO  KEEP  THE  SET  CURRENT 


For  further  information  write 

PIKE  AND  FISCHER,  INC. 
Dupont  Circle  Building 
Washington  6,  D.  C. 


